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CHAPTER 101
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SUBCHAPTER | not include any place where persons are employed in private
domestic service which does not involve the use of mechanical
REGULATION OFE INDUSTRY: GENERAL PROVISIONS power or in farming. “Farming” includes those activities speci-
fied in's. 102.04 (3), and also includes the transportation of farm
dproducts,supplies, or equipment directly to the farm by the opera-
aﬁqirn%f the farm or employees for use thereon, if such activities are
is ex | ided: directly or indirectly for the purpose of producing commodities
pressly provided: f ) .
P . or market, or as an accessory to such production. When used with

(1m) “Department” means the department of commerce. re|ation to building codes, “place of employment” does not

(2m) “Deputy” means any person employed by the depaihciude aradult family home, as defined in s. 50.01 (1), or, except
ment designated as a deputy, who possesses special, techiiiialhe purposes of s. 101.11, a previously constructed building
scientific, managerial or personal abilities or qualities in matteiged as a community—based residential facility, as defined in s.
within the jurisdiction of the department, and who may b80.01(1g), which serves 20 or fewer residents who are not related
engaged in the performance of duties under the direction of tB&he operator or administrator.
secretary, calling for the exercise of such abilities or qual?ties. (12) “Public building” means any structure, including exte-

~(3) “Employee” means any person who may be required fbr parts of such building, such as a porch, exterior platform, or
directed by any employer, in consideration of direct or indiresteps providingneans of ingress or egress, used in whole or in part
gain or profit, to engage in any employment, or to go or work g a place afesort, assemblage, lodging, trade, traffic, occupancy,
be at any time in any place of employment. or use by the public or by 3 or more tenants. When used in relation

(4) “Employer” means any person, firm, corporation, statég building codes, “public building” does not include a previously
county,town, city, village, school district, sewer district, drainageonstructeduilding used as a community—based residential facil-
district, family care district and other public or quasi—public coity as defined in s. 50.01 (1g) which serves 20 or fewer residents
porations as well as any agent, manager, representative or otftey are not related to the operator or administrator or an adult
person having control or custody of any employment, place faimily home, as defined in s. 50.01 (1).
employment or of any employee. (13) “Safe” or “safety”, as applied to an employment or a

(5) “Employment” means any trade, occupation or process piface of employment or a public building, means such freedom
manufacture, oany method of carrying on such trade, occupatidinom danger to the life, health, safety or welfare of employees or
or process of manufacture in which any person may be engadesfjuenters, or the plic, or tenants, or fire fighters, and such rea-
except insuch private domestic service as does not involve the wsmable means of notification, egress and escape in case of fire,
of mechanical power and in farm labor as used in sub. (11). and such freedom from danger to adjacent buildings or other prop-

(6) “Frequenter” means every person, other than aity, as the nature of the employment, place of employment, or
employeewho may go in or be in a place of employment or publigublic building, will reasonably permit.
building under circumstances which render such person other(14) “Secretary” means the secretary of commerce.
than a trespasser. Such term includes a pupil or student wheg5) “Wwelfare” includes comfort, decenand moral well-be-
enrolled in or receiving instruction at an educational institutionpg.

(7) “General order” means such order as applies generallyistory: 1971 c. 185 ss. 1, 5; 1971 c. 228 ss. 15, 44; 1975 c. 413, 421; 1977 c. 29;
toughout the Sate 10 al persons. employments, placesiH i = 142 145 32 150 1555 65 108 1ol Lo 1o
employment or public buﬂdlngg, or a” persons, employments Ol a safe place action by a plaintiff injured through contact with home power lines
places of employment or public buildings of a class under thgile installing aluminum trim on the premises, the power lines did not constitute a

jurisdiction of the department. All other orders of the departmetitce of employment under sub. (2) (a) [now sub. (11)]. Although a *process or
operation” was aaied on by the transmission of electricity through the lines, no per-

shall be considered special orders. son was employed by the power company on the premises at the time of the injury.
(8) “Local order” means any ordinance, order, rule or deteparthel v. Wisconsin Electric Power Co. 69 Wis. 2d 446, 230 N.W.2d 863 (1975).

inati H vocational school was not place of employment. Korenak v. Curativkshop
mination of any common council, board of alderpersons, board,oft Yoea1one: “eh00 es 1ol Page of EIPIYACI Koren (1976).

trustees or the V”Iage board, of any Vlllag_e or (_:lty’ a reQU|at|on OIi’heright to make progress inspections and to stop construction for noncompliance
order of the local board of health, as defined in s. 250.01 (3),w@th specifications is not an exercise of control sufficient to make an architect an
an order or direction of any official of a municipality, upon an nerunder (2) (i) [now sub. (10)]. Luterbach v. Mochon Schutte Hackworthy Juer-

- P fsson, Inc. 84 Wis. 2d 1, 267 N.W.2d 13 (1978).
matter over which the department has jurisdiction. “Safe employment” and “safe place of employment” are distinguished. There is

(9) “Order” means any decision, rule, regulation, directior duty to provide safe employment to employees that does not extend to frequenters,
; ile the duty to provide a safe place of employment does extend to frequenters. Leit-
requirement or dstand%rd of the dedpatr)tmtra]nt, dor any other defj'e e Gy oF County, 94 Wis. 2d 186, 287 N.W.2d 803 (1980).
mination arrived at or decision made by the department. An Elks Club was a “place of employment.” Schmorrow v. Sentry Ins. Co., 138

(10) “Owner” means any person, firm, corporation, statéVis. 2d 31, 405 N.W.2d 672 (Ct. App. 1987). ) )
county,town, city, village, school district, sewer district, drainage A Person qsf:rft'gﬂu%iﬁtfﬂ; t&;‘}%;oc\ﬁ}g%”nosfuﬂ'mgﬂf’;?é but unknown, destina-
district and other public or quasi—public corporations as well ggded, and the person deviates into an area he or she is not explicitly or impliedly

any manager, representative, officer, or other person having ovmitedinto, frequenter status is lost . Monsivais v. Winzenried, 179 Wis. 2d 758, 508
ership, control or custody of any place of employment or pubfit¥:2d,620 (Ct. App. 1993).
! he duty of an owner of a multiple—unit residential dwelling under the safe place

building, or of the construction, repair or maintenance of amptuteextends only to common areas. Antwaun A. v. Heritage Mutual Insurance Co.
place ofemployment or public building, or who prepares plans f@28 Wis. 2d 44, 596 N.W.2d 456 (1999).

the construction of any place of employment or public building. ) o

This subchapter shall apply, so far as consistent, to all archite%?&l-oz Powers, duties and jurisdiction of department.

and builders. (1) The department shall adopt reasonable and proper rules and

(11) “Place of employment” includes every place whethdfgulations relative to the exercise of its powers and authorities

indoors or out or underground and the premises appurtendil Proper rules to goverm its proceedings and to regulate the

thereto where either temporarily or permanently any industf)°d€ and manner of all investigations and hearings.

trade, or business isrcied on, or where any process or operation, (2) The department may sue and be sued.

directly or indirectly related to any industry, trade, or business, is(3) The department shall employ, promote and remove depu-
carried on, and where any person is, directly or indirectljes, clerks and other assistants as needed, to fix their compensa-
employed by another for direct or indirect gain or profit, but doéien, and to assign to them their duties; and shall appoint advisers

101.01 Definitions. In this chapter, the following words an
phrases have the designated meanings unless a different me
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who shall, without compensation except reimbursement for actual(g) Upon receipt of such petition, if the issues raised in such
and necessary expenses, assist the department in the executipstitfon have theretofore been adequately considered, the depart-
its duties. ment shall determine the same by confirming without hearing its
(4) The department shall collect, collate and publish statistiqlevious determination, or if such hearing is necessary to deter-
and other information relating to the work under its jurisdictiomine the issues raised, the department shall order a hearing
and shall make public reports in its judgment necessary. thereonmand consider and determine the matter or matters in ques-
(5) (@) The department shall conduct such investigatiorn at such times as shall be prescribed. Notice of the time and
hold such public meetings and attend or be represented at glége of such hearing shall be given to the petitioner and to such
meetings, conferences and conventions inside or outside of @eer persons as the department may find directly interested in
state as may, in its judgment, tend to better the execution ofSe$h decision.
functions. (h) Upon such investigation, if it shall be found that the order
(b) For the purpose of making any investigation with regard Q@_mplalned of is Un]USt or unreasonable the (_jepartment shall sub-
any employment or place of employment or public building, ttitute therefor such other order as shall be just and reasonable.
secretary may appoint, by an order in writing, any deputy who is (i) Whenever at the time of the final determination upon such
a citizen of the state, or any other competent person as an ageating it shall be found that further time is reasonably necessary
whose duties shall be prescribed in such order. for compliance with the order of the department, the department
(c) In the discharge of his or her duties such agent shall ha&hall grant such time as may be reasonably necessary for such
every power of an inquisitorial nature granted in this subchapgg@mpliance.
to the department, the same powers as a supplemental court con7) (a) Nothing contained in this subchapter may be construed
missioner with regard to the taking of depositions and all powegsdeprive the common council, the board of alderpersons, the
granted by law to a supplemental court commissioner relativegard of trustees or the village board of any village or city, or a
depositions. local board of health, as defined in s. 250.01 (3), of any power or
(d) The department may conduct any number of such inv@sisdiction over or relative to any place of employment or public
tigations contemporaneously through different agents, and nmayilding, provided that, whenever the department shall, by an
delegate tsuch agent the taking of all testimony bearing upon anyder, fix a standard of safety or any hygienic condition for
investigation or hearing. The decision of the department shalld®ployment or places of employment or public buildings, the
basedupon its examination of all testimony and records. The resrder shll, upon the filing by the department of a copy of the order
ommendations made by such agents shall be advisory only aih the clerk of the village or city to which it may apply, be held
shallnot preclude the taking of further testimony if the departmett amend or modify any similar conflicting local order in any par-
so orders nor preclude further investigation. ticular matters governed by the order of the department. Thereaf-
(e) The secretary may direct any deputy who is a citizen to &t no local officer may make or enforce any order contrary to the
as special prosecutor in any action, proceeding, investigationger of the department.
hearing or trial relating to the matters within its jurisdiction. (b) Any person affected by any local order in conflict with an
(f) Upon the request of the department, the department of josder of the department, may in the manner provided in s. 101.02
tice or district attorney of the county in which any investigatiori6) (e) to (i), petition the department for a hearing on the ground
hearing or trial had under this subchapter is pending, shall aid thatsuch local order is unreasonable and in conflict with the order
department in the investigation, hearing or trial and, under tbethe department. The petition for such hearing shall conform to
supervision of the department, prosecute all necessary actiontherrequirements set forth for a petition in s. 101.02 (6) (e) to (i).
proceedings for the enforcement and punishment of violations of(c) Upon receipt of such petition the department shall order a
this subchapter and all other laws of this state relating to thgaring thereon, to consider and determine the issues raised by
protection of life, health, safety and welfare. such appeal, such hearing to be held in the village, city or munici-
(6) (a) All orders of the department in conformity with lawpality where the local order appealed from was made. Notice of
shall be in force, and shall be prima facie lawful; and all sughe time and place of such hearing shall be given to the petitioner
orders shall be valid and in force, and prima facie reasonable afd such other persons as the department may find directly inter-
lawful until they are found otherwise upon judicial review there@sted in such decision, including the clerk of the municipality or
pursuant to ch. 227 or until altered or revoked by the departmeg{vn from which such appeal comes. If upon such investigation
(b) All general orders shall take effect as provided in s. 227.22shall be found that the local order appealed from is unreasonable
Special orders shall take effect as therein directed. and in conflict with the order of the department, the department
(c) The department shall, upon application of any employer®@gy modify its order and shall substitute for the local order
owner, grant such time as may be reasonably necessary for cappealed from such order as shall be reasonable and legal in the
pliance with any order. premises, and thereafter the said local order shall, in such particu-
(d) Any person may petition the department for an extensitHS, be void and of no effect.
of time, which the department shall grant if it finds such an exten- (7m) Notwithstanding sub. (7) (a), no city, village or town
sion of time necessary. may make or enforce any ordinance that is applied to any multi-
(e) Any employer or other person interested either becausdaspily dwelling, as defined in s. 101.971 (2), and that does not
Ownership in or Occupation of any property affected by any Su@ﬁnform to SubCh. VI an(_ﬂ thls section or Is Contral’y_to ar_] Ord_el’ Of
order, or otherwise, may petition for a hearing on the reasonabifé& department under this subchapter, except that if a city, village
ness ofany order of the department in the manner provided in tifl§town has a preexisting stricter sprinkler ordinance, as defined
subchapter. ins. _101.975 (3) (a), that ordinance remai_ns in _effect, except that
(f) Such petition for hearing shall be by verified petition filed® City. village or town may take any action with regard to that
with the department, setting out specifically and in full detail tHffdinance that a political subdivision may take under s. 101.975
order upon which a hearing is desired and every reason why s :
order is unreasonable, and every issue to be considered by thé8) (a) No action, proceeding or suit to set aside, vacate or
department othe hearing. The petitioner shall be deemed to haggend any order of the department or to enjoin the enforcement
finally waived all objections to any irregularities and illegalitieghereof, shall be brought unless the plaintiff shall have applied to
in the order upon which a hearing is sought other than thosetbetdepartment for a hearing thereon at the time and as provided
forth in the petition. All hearings of the department shall be opéans. 101.02 (6) (e) to (i), and in the petition therefor shall have
to the public. raised every issue raised in such action.
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(b) Every order of the department shall, in every prosecutiferm asprovided in s. 805.07 (4) and must be served in the manner
for violation thereof, be conclusively presumed to be just, reas@mevided in s. 805.07 (5). The attorney shall, at the time of
able and lawful, unless prior to the institution of prosecution fissuance, send a copy of the subpoena to the appeal tribunal or
such violation a proceeding for judicial review of such order shalther representative of the department responsible for conducting
have been instituted, as provided in ch. 227. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept of all proceedings
subchapter shall be sufficient to give effect to the orders of thad before the department on any investigation and all testimony
department, and no order may be declared inoperative, illegakball be taken down by the stenographer appointed by the depart-
void for any omission of a technical nature with respect to theent.

requirements of this subchapter. (15) (a) The department has such supervision of every
(10) Orders of the department under this subchapter shalléraployment, place of employment and public building in this
subject to review in the manner provided in ch. 227. state as is necessary adequately to enforce and administer all laws

(11) Proof by any person, firm or corporation employing and all lawful orders requiring such employment, place of
contractor to construct, repair, alter or improve any building 8Mployment or public building to be safe, and requiring the
structure, that such contractor in performing such work has faileeptection othe life, health, safety and welfare of every employee
to comply with any applicable order or regulation of the depaift such employment or place of employment and every frequenter
ment promulgated under this chapter shall constitute a defens@ftguch place of employment, and the safety of the public or ten-
any action for payment by such contractor to the extent that it si#fS in any such public building. This paragraph does not apply
bar recovery for any part of the work which fails to complyio occupational safety and health issues covered by standards
Advancementgaid to the contractor for work which fails to com-established and enforced by the federal occupational safety and
ply as well as any reasonable amount expended to effectuate co@lth administration.
pliance with any applicable order or regulation may be recovered(b) The department shall administer and enforce, so far as not
from such contractor by way of counterclaim or in a separattherwise provided for in the statutes, the laws relating to laun-
action. This section shall not apply where plans or specificatiathses, stores, licensed occupations, school attendance, bakeries,
were prepared by an architect or engineer licensed to do busiretligence offices and bureaus, manufacture of cigars, sweat-
in this state and the contract performed in accordance therewdhops, corn shredders, woodsawing machines, fire escapes and

(12) Every day during which any person or corporation, dneéans of egress from buildings, scaffolds, hoists, ladders and
any officer, agent or employee of a person or corporation, fai|5q@er_ m'atters relating to the erection, repair, alteratlon_ or palnt_lng
observe and comply with any order of the department or to pef-buildings and structures, and all other laws protecting the life,
form any duty specified under this subchapter shall constituté@alth, safety and welfare of employees in employments and
separate and distinct violation of the order or of the requiremeRtaces of employment and frequenters of places of employment.
of this subchapter, whichever is applicable. (c) Upon petition by any person that any employment or place

(13) (a) If any employer, employee, owner, or other perséf employment or public building is not safe, the department shall
violates this subchapter, or fails or refuses to perform any duppceed, with or without notice, to make such investigation as
specified under this subchapter, within the time prescribed by i@y be necessary to determine the matter complained of.
department, for which no penalty has been specifically provided,(d) After such hearing as may be necessary, the department
or fails, neglects or refuses to obey any lawful order given or maday enter such order relative thereto as may be necessary to ren-
by the department, or any judgment or decree made by any cal@rt such employment or place of employment or public building
in connection with this subchapter, for each such violation, failusafe.
or refusal, such employer, employee, owner or other person shalfe) Whenever the department shall learn that any employment
forfeit and pay into the state treasury a sum not less than $10 goplace of employment or public building is not safe it may of its
more than $100 for each such offense. own motion, summarily investigate the same, with or without

(b) It shall be the duty of all officers of the state, the countiestice, and enter such order as may be necessary relative thereto.
and municipalities, upon request of the department, to enforce inf) The department shall investigate, ascertain and determine
their respective departments, all lawful orders of the departmesiich reasonable classifications of persons, employments, places
insofar aghe same may be applicable and consistent with the ggfemployment and public buildings, as shall be necessary to carry

eral duties of such officers. _ _ out the purposes of this subchapter.
(14) (a) The secretary or any examiner appointed by the sec-(g) The secretary or any deputy of the department may enter
retary may hold hearings and take testimony. any place of employment or public building, for the purpose of

(b) Each witness who appears before the department bycitdlecting facts and statistics, examining the provisions made for
order shall receive for attendance the fees and mileage provithegl health, safety and welfare of the employees, frequenters, the
for witnesses in civil cases in courts of record, which shall Ipeiblic or tenants therein and bringing to the attention of every
auditedand paid by the state in the same manner as other expeesegloyer or owner any law, or any order of the department, and
are audited and paid, upon the presentation of properly verifigaly failure on the part of such employer or owner to comply there-
vouchers approved by the secretary, and charged to the pragién. No employer or owner may refuse to admit the secretary or
appropriation for the department. No witness subpoenaed atdhg deputy of the department to his or her place of employment
instance of an attorney under gam) or at the instance of a partyor public building.
other than the department is entitled to compensation from the(h) The department shall investigate, ascertain, declare and
state for attendance or travel unless the department certifies g}g cribewhat safety devices, safeguards or other means or meth-
the testimony was material to the matter investigated. ods of protection are best adapted to render the employees of every

(c) The department or any party may in any investigation cawsaployment and place of employment and frequenters of every
the depositions of witnesses residing within or without the stategiace of employment safe, and to protect their welfare as required
be taken in the manner prescribed by law for like depositionskig law or lawful orders.
civil actions in circuit courts. The expense incurred by the state(j) The department shall ascertain and fix such reasonable stan-
in the taking of such depositions shall be charged against g ds and shall prescribe, modify and enforce such reasonable
proper appropriations for the department. orders for the adoption of safety devices, safeguards and other

(cm) Aparty'sattorney of record may issue a subpoena to comieans or methods of protection to be as nearly uniform as pos-
pel the attendance of a witness or the production of evidencesiBle, as may be necessary to carry out all laws and lawful orders
subpoena issued by an attorney must be in substantially the seafagive to the protection of the life, health, safety and welfare of
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employees in employments and places of employment or fiedividual provides the department of commerce with his or her
guenters of places of employment. social security number and each applicant thadisn individual

(i) The department shall ascertain, fix and order such reas@fovides the department of commerce with its federal employer
able standards or rules for the construction, repair and mairigentification numberThe department of commerce may not dis-.
nance of places of employment and public buildingsha# ren-  close the social security number or the federal employer identifi-
der them safe. cation number of an applicant for a license or license renewal

(im) Paragraphs (a) to (j) do not apply to public employé&cept to the department of revenue for the sole purpose of
occupational safety and health issues covered under s. 101.g&$luesting certifications under s. 73.0301. _

(k) Every employer and every owner shall furnish to the (c) The department of commerce may not issue or renew a
department all information that the department requires to ad ?ﬁg”se ifthe department of revenue certifies under s. 73.0301 that
ister and enforce this subchapter, and shall provide spechi€ applicant or licensee is liable for delinquent taxes.
answers to all questions that the department asks relating to an{d) The department of commerce shall revoke a license if the
information that the department requires. department of revenue certifies under s. 73.0301 that the licensee

(L) Any employer receiving from the department any forri$ liable for delinquent taxes.
requesting information that the department requires to administer(€) 1. If an applicant who is an individual does not have a social
and enforce this subchapter, along with directions to complete g@gurity number, the applicant, as a condition of applying for or
form, shall properly complete the form and answer fully and caxpplying to renew a license shall submit a statement made or sub-
rectly each question asked in the form. If the employer is unabkibed under oath or affirmation to the department of commerce
to answer any question, the employer shall give a good and stiffat the applicant does not have a social security number. The
cient reason for his or her inability to answer the question. Tiggm of the statement shall be prescribed by the department of
employer’s answers shall be verified under oath by the employ&grkforce development.
or by the president, secretary or other managing officer of the cor- 2. Any license issued or renewed in reliance upon a false
poration, if the employer is a corporation, and the completed fogtatement submitted by an applicant under subd. 1. is invalid.
shall be returned to the department at its office within the period (21) (a) In this subsection, “license” means a license, permit

fixed by the department. . . or certificate of certification or registration issued by the depart-
(16) The department shall comply with the requirements @fient under s. 101.09 (3) (c), 101.122 (2) (c), 101.143 (2) (9),
ch. 160 in the administration of any program, responsibility ai01.15 (2) (e), 101.17, 101.177 (4) (a), 101.178 (2) or (3) (a),
activity assigned or delegated to it by law. 101.63 (2), 101.653, 101.73 (5) or (6), 101.82 (2), 101.87,
(18) The department may establish a schedule of fees for pd1.935, 101.95, 101.951, 101.952, 145.02 (4), 145.035,
lications and seminars provided by the department for which ©45.045, 145.15, 145.16, 145.165, 145.17, 145.175, 145.18 or
fee is otherwise authorized, required or prohibited by statute. F&63.10 (6m).
established under this subsection for publications and semina@b) As provided in the memorandum of understanding under
provided by the department may not exceed the actual cgsu9.857 and except as provided in par. (€), the department of
incurred in providing those publications and seminars. commerce may nhot issue or renew a license unless the applicant
(18m) The department may perform, or contract for the peprovides the department of commerce with his or her social secu-
formance of, testing of petroleum products other than testing prity number. The department of commerce may not disclose the
vided under ch. 168. The department may establish a schedulsogial security number except that the department of commerce
fees for such petroleum product testing services. The departmmanay disclose the social security number of an applicant for a
shall credit all revenues received from fees established under tizisnse under pafa) or a renewal of a license under par. (a) to the
subsection to the appropriation account under s. 20.143 (3) (gpartment of workforce development for the sole purpose of
Revenuesrom fees established under this subsection may be uselininistering s. 49.22.
by the department to pay for testing costs, including laboratory (c) As provided in the memorandum of understanding under
supplies and equipment amortization, for such products. s 49.857, the department may not issue or renew a license if the
(19) (a) The department shall, after consulting with thepplicant or licensee is delinquent in making court-ordered pay-
department of health and family services, develop a report foments of child or family support, maintenance, birth expenses,
to document significant exposure to blood or body fluids, for usgedical expenses or other expenses related to the support of a
under s252.15 (2) (a) 7. ak. The form shall contain the followinghild or former spouse or if the applicant or licensee fails to com-
language for use by a person who may have been significaqtly, after appropriate notice, with a subpoena or warrant issued by
exposed:*REMEMBER — WHEN YOU ARE INFORMED OF the department of workforce development or a county child sup-
AN HIV TEST RESULT BY USING THIS FORM, IT IS A port agency under s. 59.53 (5) and relating to paternity or child
VIOLATION OF THE LAW FOR YOU TO REVEAL TO ANY- support proceedings.
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE () As provided in the memorandum of understanding under
SUBJECT OF THAT TEST RESULT. (PENALTY: POSSIBLEg 49.857, the department shall restrict or suspend a license issued

JAIL AND UP TO $10,000 FINE)". by the department if the licensee is delinquent in making court-or-
(b) The department shall determine whether a report form thiaked payments of child or family support, maintenance, birth
is not the report form under par. (a) that is used or proposed for giggenses, medical expenses or other expenses related to the sup-
to document significant exposure to blood or body fluids, is suport of a child or former spouse or if the licensee fails to comply,
stantially equivalent to the report form under par. (a). after appropriate notice, with a subpoena or warrant issued by the
(20) (a) For purposes of this subsection, “license” meangdapartment of workforce development or a county child support
license, permit or certificate of certification or registration issueajencyunder s. 59.53 (5) and relating to paternity or child support
by the department under ss. 101.09 (3) (c), 101.122 (2) (ojpceedings.
101.143 (2) (9), 101.15 (2) (e), 101.17, 101.177 (4) (a), 101.178(e) 1. If an applicant who is an individual does not have a social
(2) or (3) (a), 101.63 (2) or (2m), 101.653, 101.73 (5) or (83ecurity number, the applicant, as a condition of applying for or
101.82 (2), 101.87, 101.935, 101.95, 101.951, 101.952, 1450xlying to renew a license shall submit a statement made or sub-
(4), 145.035, 145.045, 145.15, 145.16, 145.165, 145.17, 145.14&ibed under oath or affirmation to the department of commerce
145.18 or 167.10 (6m). that the applicant does not have a social security number. The
(b) Except as provided in par. (e), the department of commefoem of the statement shall be prescribed by the department of
may not issue or renew a license unless each applicant who isvarkforce development.
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2. Any license issued or renewed in reliance upon a false(5) To the extent that the historic building code applies to the
statement submitted by an applicant under subd. 1 is invalid. subject matter of this section, tlsisction does not apply to a quali-

History: 1971 c¢. 185ss. 1105, 7; 1971 c. 228 ss. 16, 42; Stats. 1971 s. 101fed historic building if the owner elects to be subject to s. 101.121.

1975 c. 39, 94; 1977 c. 29; 1981 c. 360; 1983 a. 410; 1985 a. 182's. 57; 1987 a. 34%iory: 1979 c. 221: 1981 c. 341.

1989 a. 31, 56, 139; 1991 a. 39, 269; 1993 a. 27, 184, 252, 414, 492; 1995 a. 27 0SS Reference‘Seé also ch. Comm 64. Wis. adm. code

3631 to 3649r, 9126 (19); 1995 a. 215; 1997 a. 191, 237; 1999 a. 9; 2001 a. 61. ) : ’ ’ ’ ’
Cross Reference:See also Comm, Wis. adm. code. . . .
Cross—reference: See s. 66.0119 for a provision authorizing special inspectich01.027 Energy conservation code for public build-

warrants. ! ings and places of employment. (1) In this section:
Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new home « . ”
construction site. Failure to instruct the jury that a violation of a safety standard (&) “Energy conservation code” means the energy conserva-

constituted nefgence per se was reversible error. Nordeen v. Hammerlund, 132 Wilon code promulgated by the department that sets design require-

2dElvGe£:;/?r?fgr)e’(\qlﬁ\gﬁ%g;ﬁéscs?—rAeFI)a?téégagc‘ii)\./ity in the home doesubjgct the home ments for construction and equipment for the purpose of energy
owner to liability under the safe place statute. Geiger v. Milwaukee Guardian Insgpnservanon n pUb“C bqulngs and places of employment.

ance Co. 188 Wis. 2d 333, 524 N.W.2d 909 (Ct. App. 1994). (b) “Standard 90.1 - 1989” means the American society of
The department's authority to adopt rules covering the safety of f’e.q“emg%sating refrigerating and air-conditioning engineers standard

engaged in recreational activities at youth camps is limited to orders relating to ; . . L

construction of public buildings on the premises, but only as to the structural aspsts1 — 1989 — energy efficient design of new buildings except

thereof, and to places of employment, but only as to those camps operated for ptafiv—rise residential buildings.

59 Atty. Gen. 35. . .

The department has the power to promulgate reasonable safety standards for th! ) The department shall review the energy con_servat)da
protection olemployees while working in and around motor vehicles used on the j@nd shall promulgate rules that change the requirements of the
59 Atty. Gen. 181. energy conservation code to improve energy conservation. No

The department may inspect those partsoafrding homes designed for 3 or more, R
persons where guioyees work or those used by the public, but not interiors of priva{éjle may be promUIgated that has not taken into account the cost

dwellings. It has no authority to license or register boarding homes nor to charg®@fthe energy conservation code requirement, as changed by the
inspection fee based upon the number of beds or rooms. 62 Atty. Gen. 107. rule, in relationship to the benefits derived from that requirement,
g Egg gf‘-‘ggfém?nm I‘?;fm;/ ﬁ&i"iﬁﬁ L:Les ”:itt ‘;‘éogfeg}esfutheoﬁtm;ﬁ%’; I%Wtr:.iaggtes #eluding the reasonably foreseeable economic and environmen-
muent may sjpecif)g/J 30 days as the mini?num safety perigg in'which gn excavapt?ég benefits to the state from any reduction in the use of imported
owner must give notice to a neighbor of an intent to excavate. 62 Atty. Gen. 28fossil fuel. The proposed rules changing the energy conservation
code shall be submitted to the legislature in the manner provided
101.025 Ventilation requirements for public buildings under s227.19. In conducting a review under this subsection, the
and places of employment. (1) Notwithstanding s. 101.02 department shall consider incorporating, into the energy con-
(1) and (15), any rule which requires the intake of outside air fesrvation code, design requirements from the most current
ventilation in public buildings or places of employment shatiational energy efficiency design standards, including standard
establish minimum quantities of outside air that must be supplied.1 -1989 or an energy fafiency code other than standard 90.1
basedupon the type of occupancy, the number of occupants, areaso89 if that energy efficiency code is used to prescribe design
with toxic or unusual contaminants and other pertinent critefiequirements for the purpose of conserving energy in buildings
determined byhedepartment. The department shall set standargled is generally accepted and used by engineers and the construc-
where the mandatory intake of outside air may be waived. Tiien industry.
department may waive the requirement for the intake of outside(3) (3) The department shall begin a review under sub. (2)
air where Ithe ownre]r has de(rjnczjnst;crated éhat the resultilng air qurz]w enever one of the following occurs:
is equivalent to that provide outdoor air ventilation. The L . .
depgrtment may not vF\)/aive the r%andatory intake of outside air L A_ revision of standard 90.1 - 1989 is publlshed.
unless smoking is prohibited in the building or place of employ- 2- Five years have passed from the date on which the depart-

ment. In this subsection “smoking” means carrying any lightégent last submitted to the legislature proposed rules changing the
tobacco product. energy conservation code.

(2) In the case where the intake of outside air is waived, any () The department shall complete a review under sub. (2) as
person may file a written complaint with the department reque:OWs:
ing the enforcement of ventilation requirements for the intake of 1. If the department begins a review under sub. (2) because
outsideair for a particular public building or place of employmenta revision of standard 90.1 — 1989 is published, the department
The complaints shall be processed in the same manner and be st completéts review of the energy conservation code and sub-
ject to the same procedures as provided in s. 101.02 (6) (e) tani to the legislature proposed rules changing the energy con-
and (8). servation code nkater than 18 months after the date on which the

(3) The department may order the owner of any public buil@Vision of standard 90.1 — 1989 is published.
ing or place of employment which is the subject of a complaint 2. If the department begins a review under sub. (2) because
under sub. (2) to comply with ventilation requirements adoptédyears have passed from the date on which the department last
under sub. (1) unless the owner can verify, in writing, that tisebmitted to the legislature proposed rules changing the energy
elimination ofthe provision for outside air in the structure in quessonservatiorcode, the department shall complete its review of the
tion does not impose a significant detriment to the employeesemergy conservation code and submit to the legislature proposed
frequenters of the structure and that the health, safety and welfates changing the energy conservation code no later than 9
of the occupants is preserved. Upon receipt of a written verifigaonths after the last day of the 5-year period.
tion from the owner, the department shall conduct an investigaHistory: 1993 a. 242. )
tion, and the department may issue an order to comply with verfcross Reference:See also ch. Comm 63, Wis. adm. code.

tilation requirements under sub. (1) if it finds that the health, safe . .
rEx;.os Testimonial powers of secretary and deputy.

question is best served by reinstating the ventilation requiremeht§ Secretary or any deputy secretary may certify to official acts,
for that structure. aan takfe 1te7slt|m;)2ny. 21; 1971 s. 101.03; 1977 c. 29; 1 27

(4) For ventilation systems in public buildings and places of Istory: 1971 ¢. 228 5. 21; Stats. 1971 5. 101.03; 1977 . 29; 1995 2. 27.
employment, t_he department shall adopt rules setting: _ 101.05 Exempt buildings and projects. (1) No building

(@ A maximum rate of leakage allowable from outside agode adopted by the department under this chapter shall affect
dampers when the dampers are closed. buildingslocated on research or laboratory farms of public univer-

(b) Maintenance standards for ventilation systems in pub$ties or other state institutions and used primarily for housing
buildings and places of employment existing on April 30, 1980ivestock or other agricultural purposes.

and welfare of the employees or frequenters of the structur
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(2) A bed and breakfast establishment, as defined underpgactices to be used in the event of an accident or overexposure to
254.61 (1), is not subject to building codes adopted by the departexic substance. Standards shall include provisions for provid-
ment under this subchapter. ing information to employees through posting, labeling or other

(3) No standard, rule, code or regulation of the departmegititable means. Where appropriate, standards adopted by the
under this subchapter applies to construction undertaken by @epartment shall contain provisions for the use of protective
state for the purpose of renovation of the state capitol buildingquipment and technological procedures to control hazards.

(4) No standard, rule, order, code or regulation adopted, pro-(c) Standards adopted by the department relating to toxic sub-
mulgated, enforced or administered by the department under gignces or harmful physical agents, such as noise, temperature
chapterapplies to a rural school building if all of the following areextremes and radiation, shall assure to the extent feasible that no
satisfied: employee will suffer material impairment of health or functional

(@) The school building consists of one classroom. capacity through regular exposure. Where appropriate, standards

(b) The school building is used as a school that is operate pted by the department relating to toxic substances and physi-

and for members of a bona fide religious denomination in acc§ft lagentg shall reqtuirteh thebrrtmnitoring ancti measuring  of
dance with the teachings and beliefs of the denomination. employees: exposure (o the subs ancg oragen . )
(c) The teachings and beliefs of the bona fide religious denom-(4) No standards adopted under this subsection may require a

ination that operates the school prohibit the use of certain pr ember of a volunteer or paid fire department maintained by a

ucts, devices or designs that are necessary to comply with a spsitical subdivision of this state to complete more than 60 hours
training prior to participating in structural fire fighting.

dard, rule, order, code or regulation adopted, promulgated, h

enforced or administered by the department under this chapter. (4) VARIANCES. (a) Procedure.A public employer may apply
History: 1971 c. 329; 1983 a. 163; 1983 a. 538 s. 271; 1989 a. 31, 354; 1908 the department for a temporary variance under par. (b), an

27, 117;1995 a. 27; 1999 a. 135. ) experimental variance under par. (c) or a permanent variance
Cross Reference: See also ch. Comm 61, Wis. adm. code. under par. (d) to any standard adopted under sub. (3) by filing a

101.055 Public employee safety and health. (1) INTENT. petitionwith the department specifying the standard for which the

It is the intent of this section to give employees of the state, of aﬁ’g}ﬁi“ﬁ err}ployer ﬁtee:(s ad\ﬁ_rianctﬁ a”dbtlhe reaslons for V‘l’(hiChtﬁhe
agency and of any political subdivision of this state rights afgrance Is sougnt. In addition, the public émployer seeking the

protections relating to occupational safety and health equivalg%iance shall provide a copy of the application to the appropriate

fo those granted to employees in the private sector under the oBXplic €émployee representatives and post a statement at the place
pational safety and health act of 1970 (5 USC 5108, 5314, 53{8cre notices to employees are normally posted. The posted

and 7902: 15 USC 633 and 636: 18 USC 1114: 29 USC 553 afgement shall summarize the application, specify a place where
651 to 678 42 USC 3142-1 and 49 USC 1421’)_ employees may examine the application and inform employees of

2 D In thi i | th text . their right to request a hearing. Upon receipt of a written request
Oth(el’)WiSZ’?INITIONS. n this section, uniess he context requiregy the employer, an affected employee or a public employee rep-

) ., . . resentative, the department shall hold a hearing on the application
(@) “Agency” means an office, department, independefyr 3 variance and may make further investigations. If a hearing
agency, authority, institution, association, society or other body{gs been requested, the department may not issue a variance until
stategovernment created or authorized to be created by the congthearing has been held. A variance issued under par. (b), (c) or
tution or any law, and includes the legislature and the courts. (d) shall prescribe the methods and conditions which the employer
(b) “Public employee” or “employee” means any employee ofiust adopt and maintain while the variance is in effect.
the state, of any agency or of any political subdivision of the state.(h) Temporary variance The department may grant a tempo-
(c) “Public employee representative” or “employee represefary variance before a standard goes into effect if the public
tative” means an authorized collective bargaining agent, amployer complies with pafa) and establishes that it is unable to
employee who is a member of a workplace safety committeegaimply with a standard by the standard’s effective date because
any person chosen by one or more public employees to represg¢ninavailability of professional or technical personnel or of nec-

those employees. essary materials or equipment or because necessary construction
(d) “Public employer” or “employer” means the state, angr alteration of facilities cannot be completed by the effective
agency or any political subdivision of the state. date. The employer shall also show that it is taking all available

(3) SranparDs. (a) The department shall adopt, by adminigteps to safeguard employees against the hazard covered by the
trative rule, standards to protect the safety and health of putgiandard from which the variance is sought and shall possess and
employees. The standards shall provide protection at least e§lgsicribe a program for coming into compliance with the standard
to that provided to private sector employees under standards @@duickly as possible. If a hearing is requested, the department
mulgated by the federal occupational safety and health admidliy state in writing that noncompliance with the standard is per-
tration, but no rule may be adopted by the department whigntted for 180 days or until a decision is made after the hearing,
defines a substance as a “toxic substance” solely because Wlhichever is earlier. A temporary variance shall be in effect for
listed inthe latest printed edition of the national institute for occtibie period of time needed by the employer to achieve compliance
pationalsafety and health registry of toxidesfts ofchemical sub- With the standard or for one year, whichever is shorter. A tempo-
stances. The department shall revise the safety and health Jdiy-variance may be renewed no more than twice, and only if the
dards adopted for public employees as necessary to proyig®lic employer files an application for renewal at least 90 days
protection at least equal to that provided to private secgfore expiration of the temporary variance and complies with
employees under federal occupational safety and health admitfiés paragraph and par. (a).
tration standards, except as otherwise provided in this paragraph(c) Experimental variance.The department may grant an
Notwithstandingss. 35.93 and 227.21, if the standards adopted &yperimental variance if the public employer complies with par.
the department are identical to regulations adopted by a fed€egland the department determines that the variance is necessary
agency, the standards need not be duplicated as provided iricspermit the employer to participate in an experiment approved
35.93 and 227.21 if the identical federal regulations are mduole the department to demonstrate or validate new or improved
available to the public at a reasonable cost, promulgated in act¢echniques to safeguard the health or safety of employees.
dance w_ith ch. 227, except s. 227.21, and distributed in accor{d) Permanent varianceThe department may grant a perma-
dance with s. 35.84. nentvariance if the public employer complies with par. (a) and the

(b) Standards adopted by the department shall contdiepartment finds the employer has demonstrated by a preponder-
appropriate provisions for informing employees about hazardsance ofthe evidence that the conditions and methods the employer
the workplace, precautions to be taken and emergency treatmeeis oproposes to use provide employment or a place of employ-
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ment which is as safe and healthful as that provided under the stan{e) A representative of the department shall have access to the
dard from which themployer seeks a permanent varianc@erA recordsrequired under sub. (7) (a) and (b) and to any other records
manent variance may be modifiedrevoked upon application by maintained by a public employer which are related to the purpose
the employer, an affected employee, a public employee represgfrthe inspection.
tative or the department and after opportunity for a hearing, but(6) EnForcemenT. (a) Orders. 1. ‘Issuance.’ If, as a result
not sooner than 6 months after issuance of the permanent variagtsspection, the department finds a violation of a safety and
(5) INsPECTIONS. (&) A public employee or public employeehealth standard or variance or a condition which poses a recog-
representative who believes that a safety or health standarchiaed hazard likely to cause death or serious physical harm to a
variance is being violated, or that a situation exists which posegsublic employee, the department shall issue an order to the
recognized hazard likely to cause death or serious physical hagmployer. Apublic employer who is in compliance with any stan-
may request the department to conduct an inspection. The deghtels or variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to make a requesttf@r condition, practice, means, method, operation or process cov-
an inspection. If the employee or public employee representatired by that standard. The order shall describe the nature of the
requesting the inspection so designates, that person’s name shelhtion and the period of time within which the employer shall
not be disclosed to the employer or any other person, includis@rect the violation. The department shall send a copy of the
any agency except the department. If the department decidesondér to the top elected official of the political subdivision of
to make an inspection, it shall notify in writing any employee avhich the public employer is a part and to the appropriate collec-
public employee representatineaking a written request. A deci-tive bargaining agent for the employees affected by the violation
sion by the department not to make an inspection in responseited in the order, if a collective bargaining agent exists. If the
a request under this subsection is reviewable by the departmgder is issued as a result of an inspection requested by an
undersub. (6) (a) 3. and is subject to judicial review under sub. @nployee or public employee representative, the department shall
(@ 4. also send a copy of the order to that employee or public employee
(b) An authorized representative of the department may entepresentative. Upon receipt of an order, the employer shall post
the place of employment of a public employer at reasonable timids order at or near the site of violation for 3 days, or until the
within reasonable limits and in a reasonable manner to determif@ation is abated, whichever is longdihe order shall be posted
whether that employer is complying with safety and health staiegardless ofvhether there has been a petition for a variance under
dards and variances adopted under subs. (3) and (4) or to invesit-(4) or for a hearing under subd. 3. The employer shall ensure
gate any situation which poses a recognized hdikalgto cause thatthe order is not altered, defaced or covered by other materials.

death or serious physical harm to a public employee regardless of2, ‘Decision not to issue.’ If the department decides not to
whether a standard is being violated. No public employer mggue an order in response to a request for inspection filed under
refuse to allow a representative of the department to inspeciud.(5) (a), it shall mail written notice of that decision to the public
place of employment. If aamployer attempts to prevent a repreemployee or public employee representative who requested the
sentative of the department from conducting an inspection, {Agestigation. A decision under this subdivision is reviewable by
department may obtain an inspection warrant under s. 66.01 department under subd. 3.

No notice may be given before conducting an inspection under 5 raview by department.” A public employer or employee

this paragraph unless that notice is expressly authorized by f8teq by an order or decision issued by the department under
secretary or is necessary to enhance the effectiveness of {figy 1 or 2. agub. (5) () may obtain review of the order or deci-
Inspection. ) i sion by filing with the department a petition requesting a hearing
(c) A representative of the employer and a public employgfd specifying the modification or change desired in the order or
representativehall be permitted to accompany a representative @cision. A petition for a hearing must be filed with the depart-
the department on an inspection made under this subsection tGa#ht not later than 30 days after the order is issued or the written
in the inspection and to notify the inspector of any possible Violgotification is mailed. If the department denies the request for a
tion of a safety and health standard or variance or of any situatifyring, the denial shall be in writing and shall state the reasons
which poses a recognized hazard likely to cause death or serigiigienial. If the department holds a hearing, it shall issue an order
physical harm to a public employee. The public employee repggfirming, vacating or modifying the order or decision under subd.
sentative accompanying the representative of the department 0, 2_or sub. (5) (a), within 30 days after the close of the hearing.

an inspection shall, with respect to payment received or withheld i i o : )
for time spent accompanying the department representatii\ﬁ 4. ‘Judicial review." Orders and denials of requests for hear

; : §1§ under subd. 3. are subject to judicial review under ch. 227.
receive treatment equal to that afforded to any representative ) . . .
the employer who is present during an inspection, except that 4P) Injunction. Whenever a hazard exists in a public employ-
public employer may choose to allow only one public employ&& 'S place of employment which could reasonably be expected to
representative attane to accompany the department representg@use death or serious physical harm before other procedures
tive on arinspection without a reduction in pay. Hepresentative Under this section can be carried out, the department may seek
of the employer does not accompany the representative of ¥ef through an injunction or an action for mandamus as pro-
department on an inspection, at least one public employee repfded in chs. 783 and 813.If the department seeks an injunction or
sentative shall be allowed to accompany the representative of@Reaction for mandamus, it shall notify the affected public
department othe inspection without a loss of pay. Where no puf§mployer and public employees of the hazard for which relief is
lic employee representative accompanies the representative oP§i8g sought.
department on an inspection, the representative of the departmen{7) EMPLOYER OBLIGATIONS FORRECORDKEEPING AND NOTIFI-
shall consult with a reasonable number of employees concerningion. (a) A public employer shall maintain records of work-
matters oemployee safety and health. The department shall kerefated injuries and illnesses and shall make reports of these inju-
a written record of the name of any person accompanying tiies and illnesses to the department at time intervals specified by
department representative during the inspection, the name of ang of the department. These records shall be available to the
employee consulted and the name of any authorized collectilepartment, the employer’'s employees and the employees’ repre-
bargainingagent notified of the inspection by the public employesentatives. This paragraph does not authorize disclosure of
under sub. (7) (e). patient health care records except as provided in ss. 146.82 and

(d) When making an inspection, a representative of the depa#6.83.
ment may question privately any public employer or employee. (b) A public employer shall maintain records of employee
No public employee shall suffer a loss in wages for time spexposures to toxic materials and harmful physical agents which
responding to any questions under this paragraph. are required by safety and health standards adopted under sub. (3)
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to be monitored or measured. A representative of the departneadtion in political subdivisions having 10 or less employees
and any affected public employee and his or her public employedess it has received a complaint.
representative shall be permitted to observe the monitoring anidistory: 1981 c. 360, 391; 1985 a. 182 s. 57; 1991 a. 39; 1995 a. 27 ss. 3652 to

measuring and shall have access to the employer’s records of?’ﬁg%gslggf(:r)é :szse?;‘l‘szo iﬁ?&g n}%ggg' §§W§92 ;r'nl‘rc’g > 672, 2003 a. 33.

monitoring and measuring. This paragraph does not authorizghissection extends the coverage of OSHA to government employees. OSHA was
disclosure of patient health care records except as provided imssnt to address tangible, measurable workplace hazards. The threat of on-the-job
146.82 and 146.83 violence to &ampus police officer is too abstract to be within the coverdgelatl.
: T i . The denial of a request for a hearing on a complaint seeking to require the provision
(c) A publicemployer shall promptly notify a public employeef firearms to officers was proper. West v. Department of Commerce, 230 Wis. 2d

who has been or is being exposed to any toxic material or harnff|601 N-W.2d 307 (Ct. App. 1999).
physical agent at a level which exceeds that prescribed by

safetyand health standards of the department and shall inform t . . . o
not promulgate any rules which either directly or indirectly pro-

public employee of any corrective action being taken. _hibit the use of manual flushing devices for urinals. The depart-

(d) A public employer shall notify its employees of theifani shal take steps to encourage the use of manual flushing
protections and rights under this section by posting a summary;@i;ices for urinals.

these protections and rights in the place of employment whergig,. 1977 . 418,
notices to employees are usually posted.

(e) When a representative of the department enters a pultlid.09 Storage of flammable, combustible and haz-
employer’s place of employment to make an inspection, thedous liquids. (1) DEerINITIONS. In this section:

employer shall notify an appropriate representative of any collec-(g) “Combustible liquid” means a liquid having a flash point
tive bargaining unit which represents the employer’s employegg or above 100 degrees fahrenheit and below 200 degrees fahren-
The employer shall give the name of the collective bargaining un#it,

repres_entative_s notifie_d of the_ inspection to the department repre(am) “Federally regulated hazardous substanaims a haz-
sentative making the inspection. ardous substance, as defined in 42 USC 9601 (14).

(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR (b) “Flammable liquid” means a liquid having a flash point
RIGHTS. (ag) In this subsection, “division of equal rights meanqemw 100 degrees fahrenheit.
e

the division of equal rights in the department of workforce dev
opment acting under the authority provided in s. 106.54 (4).

(ar) No public employer may discharge or otherwise discri
nate against any public employee it employs because the pu
employesdfiled a request with the department, instituted or caused p R . -
to be instituted any action or proceeding relating to occupatio gdc))l Eli/esl;ers of the state” has the meaning specified under s.
safetyand health matters under this section, testified or will testify ) )
in such a proceeding, reasonably refused to perform a task whicf2) STORAGETANKS. (a) Except as provided under pars. (b) to
represents a danger of serious injury or death or exercised g})yevery person who constructs, owns or controls a tank for the

other right related to occupational safety and health which S&ragehandling or use of liquid that is flammable or combustible
afforded by this section. or a federally regulated hazardous substance shall comply with the

(b) A public employee who believes that he or she has been 8|‘§‘,‘-”dard5 adopted under sub. (3).

charged or otherwise discriminated against by a public employeh(b) This section does not apply to storage tanks which require
in violation of par. (ar) may file a complaint with the division oft N@zardous waste license under s. 291.25. _

equal rights alleging discrimination or discharge, within 30 days (¢) This section does not apply to storage tanks which are
after the employee received knowledge of the discrimination iBstalledabove ground level and which are less than 5,000 gallons
discharge. in capacity.

(c) Upon receipt of a complaint, the division of equal rights (cm) Any rules promulgated under sub. (3) requiring an owner
shall, except as provided in s. 230.45 (1m), investigate the cdest the ability of a storage tank, connected piping or ancillary
plaint and determine whether there is probable cause to beli@gglipment to prevent an inadvertent release of a stored substance
that a violation of par. (ar) has occurred. If the division of equé not apply to storage tanks that satisfy all of the following:
rights finds probable cause it shall attempt to resolve the com- 1. Are installed before October 29, 1999.
plaint by conference, conciliation or persuasion. If the complaint 2. Have a capacity of less than 1,100 gallons.
is not resolved, the division of equal rights shall hold a hearing on 3 - are ysed to store heating oil for residential, consumptive
Lhethcom[:_laln': thahln 60 da)(/js_ after recelpt)rt]of the co\r/nvqlr?mts%n:je%e on the premises where stored.
after the close of the hearing, the dvision of equal rights sha (@) This section does not apply to a pressurized natural gas
issue its decision. If the division of equal rights determines t bellne system regulated under 49 CFR 192 and 193.

a violation of par. (ar) has occurred, it shall order appropriate relief(3) RULES. (@) The department shall promulgate by rule
for the employee, including restoration of the employee to his g@nstruction, maintenance and abandonment standards applica-
her former position with back pay, and shall order any action né&e to tanks for the storage, handling or use of liquids that are flam-
essary to ensure that no further discrimination occurs. If the dijjaPle or combustible or are federally regulated hazardous sub-

sion of equal rights determines that there has been no violatiorp&f1c€S, and to the property and facilities where the tanks are
par. (ar), it shall issue an order dismissing the complaint. located, for the purpose of protecting the waters of the state from

4 ord f the divisi P | right der thi b t.harm due to contamination by liquids that are flammable or com-
(@ Jrders ot the division ot equal rights under this SubSecligfiyipie orare federally regulated hazardous substances. The rule
are subject to judicial review under ch. 227.

shall comply with ch. 160. The rule may include different stan-
(9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.  dards for new and existing tanks, but all standards shall provide

The department shall coordinate state safety and health prograpisstantiallysimilar protection for the waters of the stafe rule

and shall plan and conduct comprehensive safety and health 98| include maintenance requirements related to the detection

prevention programs for state employees and facilities. and prevention of leaks. The rule may require any person supply-
(10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The ing heating oil to any nhoncommercial storage tank for consump-

department isot required to expend any resources to enforce thige use on the premises to submit to the department, within 30

Méeil.m Flushing devices for urinals.  The department shall

(c) “Flash point” means the minimum temperature at which a
flammable or combustible liquid will give off sufficient flam-
nablevapors to form an ignitable mixture with air near the surface
the liquid or within the vessel which contains the liquid.
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days after the department requests, the location, contensizand (e) Intentionally take, carry away, use, conceal, or retain pos-
of any such tank. session of anhydrous ammonia belonging to another or anhydrous
(b) The department may transfer any information which ttfgnmonia equipment belonging to another, without the other’s
department receives under par. () to any other agency or govefisent and with intent to deprive the owner permanently of pos-
mental unit. The department and any such agency shall treats@gsion of the anhydrous ammonia or anhydrous ammonia equip-
name othe owner and the location of any noncommercial storageent.
tankwhich stores heating oil for consumptive use on the premises,(4) PenaLTIES. (a) Any person who violates a rule of the
required to besubmitted to the department under par. (a), as confiepartment promulgated under sub. (2) may be required to forfeit
dential and shall not permit inspection or copying under s. 19,85t less than $10 nor more than $100 for each violation.

of any record containing the information. . _(b) Except as provided in par. (c), any person who violates sub.
(¢) The rule promulgated under par. (a) may require the certif) is guilty of a Class | felony. Notwithstanding s. 101.02 (12),

cation or registration of persons who install, remove, clean, ligch act in violation of sub. (3) constitutes a separate offense.

perform tightness testing on and inspect tanks and persons Wh?c) Any person who violates sub. (3) (a) or (b) while perform-

perform site assessments. Any rule requiring certification or r g an agricultural activity or while performing an activity related

istration shall also authorize the revocation or suspension of the construction, repair, alteration, location, installation

certification or registration. o inspection, or operation of anhydrous ammonia equipment with
(d) The department shall promulgate a rule specifying fees {§g consent of the owner of the anhydrous ammonia equipment

plan review and inspection of tanks for the storage, handling, fgy he required to forfeit not less than $10 nor more than $100 for
use of flammable or combustible liquids and for any certificatioqy, ., violation.

or registration required under par. (c). History: 2001 a. 3, 16, 73, 109.

(4) ENFORCEMENT. (&) The department shall enforce this sec- Cross Reference:See also ch. Comm 43, Wis. adm. code.
tion.

(b) The department shall issue orders directing and requirifgl-11 Employer’s duty to furnish safe employment
compliance with the rules and standards of the departméff place. (1) Every employer shall furnish employment
adopted under this section whenever, in the judgment of twkich shall be safe for th_e employees therein and shall furmsh_a
department, the rules or standards are threatened with violatiace of employment which shall be safe for employees therein
are being violated or have been violated. and_ for frequenters thereof and shall furnish and use safety

(c) The circuit court for any county where violation of such a#Vices and safeguards, and shall adapituse methods and pro-

orderoccurs has jurisdiction to enforce the order by injunctive a,ql?sseseasonably adequate to render such employment and places
other appropriate relief. of employment safe, and shall do every other thing reasonably

. . . necessary to protect the life, health, safety, and welfare of such
(5) PeNALTIES. Any person who violates this section or an
rule or order adopted under this section shall forfeit not less trﬁﬂp'oyees and frequenters. Every employer and every owner of
fplace of employment or a public building now or hereafter

$10 nor more than $1,000 for each violation. Each violation structed shall o construct. repair or maintain such place of
this section or any rule or order under this section constitute§HISTY uct, rep uch p

separate offense and each day of continued violation is a sepa‘?HfBloymem or public building as to render the same safe.

offense. (2) (@ No employer shall require, permit or suffer any
History: 1983 a. 410; 1987 a. 399; 1991 a. 269; 1993 a. 416.; 1995 a. 227; 18s8ployee to go or be in any employment or place of employment

a. 9; 2001 a. 16. ] which is not safe, and no such employer shall fail to furnish, pro-
Cross Reference:See also ch. Comm 10, Wis. adm. code. vide and use safety devices and safeguards, or fail to adopt and use

101.10 Storage and handling of anhydrous ammonia methods and processes reasonably adequate to render such
1) bEFINITIONS In this section: ) employmentand place of employment safe, and no such employer
O AN ) L shall fail or neglect to do every other thing reasonably necessary
(2) “Agricultural activity” means planting, cultivating, propa+g protect the life, health, safety or welfare of such employees and
gating, fertilizing, nurturing, producing, harvesting, or manufagrequentersand no employer or owner, or other person shall here-
turing agricultural, horticultural, viticultural, or dairy productS'after construct or occupy or maintain any place of employment,

forest products; livestock; wildlife; poultry; bees; fish; shellfishy bypjic building, that is not safe, nor prepare plans which shall
or any products of livestock, wildlife, poultry, bees, fish, or shelk,;; 1o provide for making the same safe.

fish. (b) No employee shall remove, displace, damage, destroy or

(b) “Anhydrous ammonia equipment” means any equiPmegl v off any safety device or safeguard furnished and provided
that is used in the application of anhydrous ammonia for an ag

. I use in any employment or place of employment, nor interfere
culturalpurpose or that is used to store, hold, transport, or trang Eany way with the use thereof by any other person, nor shall any
anhydrous ammonia. !

. ., . such employee interfere with the use of any method or process
(c) “Transfer” means to remove from a container. adopted for the protection of any employee in such employment
(2) Rutes. The department shall promulgate rules that prer place of employment or frequenter of such place of employ-

scribe reasonable standards relating to the safe storage and f@mt,nor fail or neglect to do every other thing reasonably neces-

dling of anhydrous ammonia. sary toprotect the life, health, safety or welfare of such employees
(3) ProHiBITIONS. No person may do any of the following: or frequenters.

(a) Store, hold, or transport anhydrous ammonia in a containe(3) This section applies to community—based residential facil-
thatdoes not meet all applicable requirements established by rutes as defined in s. 50.01 (19g).
of the department promulgated under sub. (2). History: 1971 c. 185; Stats. 1971 s. 101.11; 1975 c. 413; 1987 a. 161 s. 13m.
(b) Transfer or attempt to transfer anhydrous ammonia into ross Reference:See also chs. Comm 61, 62, 63, 64, and 65, Wis. adm. code.

. . . rdinarynegligence can be compared with negligence founded upon the safe place
container that does not meet all applicable requirements esﬁgnte. In making the comparison, a violation of the statute is not to be considered
lished by rules of the department promulgated under sub. (2).necessarily as contributing more than the common-law contributory negligence.

(c) Transfer or attempt to transfer anhydrous ammonia with esee V. Allied Development Corp. 45 Wis. 2d 340, 173 N.W.2d 196 (1970).
th t of th fth hvd . hen an apartment complex was managed for a fee by a management company,
€ consent of the owner of tne annydrous ammonia. the company was carrying on a business there. Reduction of rent to one of the tenants
(d) Intentionally cause damage to anhydrous ammonia equs Eceba Co e e e D B e ony prove negi
men_t without the consent of the owner of the anhydrous ammo éce in maintaining the premises. Wittka v. Hartnell, 46 Wis. 2d 374, 175 N.w.2d
equipment. 248 (1970).
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A public sidewalk is not made a place of employment merely because an employek defect is “structural” if it resulted from materials used in its construction or from
constructed it and kept it free of ice and snow. Petroski v. Eatlen&Towne, Inc.  improperlayout or construction. Conditions “associated with the structure” are those
47 Wis. 2d 617, 178 N.W.2d 53 (1970). that involve the structure being out of repair or not being maintained in a safe manner.

The fact that a violation of the safe place statute is found puts the burden onAR@Wner sustains safe place liability for a structural defect regardless of knowledge
owner to rebut the presumption of causation but does not establisteétsieof law  Of the defect, but with conditions related to the structure, no liability attaches without
that the defendant's negligence was greater than the plaintiff's. Frederick v. H@@jual orconstructive notice. Barry v. Employers Mutual Casualty Co. 2001 W1 101,

Investments, Inc. 48 Wis. 2d 429, 180 N.W.2d 562 (1970). 245 Wis. 2d 560, 630 N.W.2d 517. _ _
gérj\e duties imposed on employers and property owners under this section are non-

A store must be held to have had constructive notice of a dangerous condition w|
it displayed shaving cream in spray cans on a counter and a 70-year old womal g’;\‘a\t;\llez.dB5aIr7y v. Employers Mutual Casualty Co. 2001 W1 101, 245 Wis. 2d 560,
ngf\la\r?v zgrgggd(fggg)e white floor. Steinhorst v. H. C. Prange Co. 48 Wis. 2d his section does not apply to unsafe conditions caused by an injured party’s own
T - ) . . .Pegllgence orecklessness. If a structure’s alleged disrepair requires reckless or neg-
Themere existence of a step up into a hospital lavatory was not an unsafe condifiglnt conduct by the plaintiff for the plaintiff to injure herself or himself, the initial
Prelipp v. Wausau Memorial Hospital, 50 Wis. 2d 27, 183 N.W.2d 24 (1971).  disrepaimay not be construed as having caused the injury. Hofflander v. St. Cather-
Failure tolight a parking lot can support a safe place action, but the evidence misgf's Hospital, 2003 W1 77, 262 Wis. 2d 539, 664 N.W.2d 545, 00-2467.
show how long the light was burned out to constitute constructive notice. Low vGenerally, constructive notice cannot be assigned if it cannot be proved how long
Siewert, 54 Wis. 2d 251, 195 N.W.2d 451 (1972). a hazardous condition existed. However, if there is a reasonable probability that an
A parking lot owned by a city that is a continuation of a store parking lot used bisafe condition will occur because of the nature of the business and the manner in
the public for attending the city zoo and the store, even though maintained by thewghiich it is conducted, an injured person does not have to prove the dangerous condi-
vate property owner, is not a place of employment. Gordon v. Schultz Savo Stoii@s, existed for a sufficient period of time to allow an owner to correct the condition.
Inc. 54 Wis. 2d 692, 196 N.W.2d 633 (1972). This exception, however, is very narrow. Megal v. Green Bay Area Visitor & Con-
Detailed construction specifications and the presence of engineers to insure ¢g#fition, 2003 WI App 230, 267 Wis. 2d 800, 672 N.W.2d 105, 02-2932.
pliance does not manifest control over the project so as to make the commissi ndthat is merely appurtenant to a place where business is carried on is not a place

liable. Beger v. Metropolitan Sewerage Commission of Milwaukee, 56 Wis. 2d 743 employment under sub. (11). An owner must have ownership, custody, or control
203 N.W.2d 87 (1973). of the place of employment and the premises appurtenant thereto. An owner of appur-

ten?m &nd who does not also have ownership, custody, or control of the place cannot
i

In a safe place action the employee’s contributory negligence is less when hi G : -
her act or omission has been committed in the performance of job duties. McCro%)éér)agée for |nJur|e§‘§/L\1/:52tg|ned ag:t;h_elgl%a;:.e. Binsfeld v. Conrad, 2004 WI App 77, __

V- Nekoosa Edwards Paper Co. 59 Wis. 2d 245, 208 .N'W'Zd 148 (1973). hesafe place statute does not extend to vehicles. Hopkins v. Ros Stores, Inc. 750
A pier at a beach open to the public for a fee constitutes a place of employmgn upp. 379 (1990)

Any distinction between licensees and invitees is irrelevant, and the statute imposes ™ '

a higher duty as to safety than the common law. Gould v. Allstar Insurance Co. 59 . . L

Wis. 2d 355, 208 N.W.2d 388 (1973). 101.111 Excavations; protection of adjoining property
A private road on the ground of a private racetrack that connected the track agghal buildings. (1) DEFINITION. In this section “excavator”

parking lot was subject to this section as to frequenters. Gross v. Denow, 61 Wi ; : ; ;
20, 212 N.W.2d 2 (1973). $1fdans any owner of an interest in land making or causing to be

A one—eighth inch variance in elevation between the sides of a ramp joint wasrtH@de an excavation.
slight, as a matter of law, to constitute a violation of the safe place statute. Balas v(2) CavE-IN PREVENTION. Any excavator shall protect the

St. Sebastian’s Congregation, 66 Wis. 2d 421, 225 N.W.2d 428 (1975). f - f P
An employer may be held liable under the safe place statute not only for failin et)écavatlon site inuch a manner so as to prevent the soil of adjom

construct omaintain safety structures such as fences, but also for knowingly perr%fﬂg property from caving in or settling.
ting employees or frequenters to venture into a dangerous area. Kaiser v. Cook, 6(3) L|ABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-
Wis. 2d 460, 227 N.W.2d 50 (1975). . .
E%%NS. (a) If the excavation is made to a depth of 12 feet or less

The safe place statute applies only to unsafe physical conditions, not to activi L
conducted on a premises. Korenak v. Curative Workshop Adult Rehabilitation c@@low grade, the excavator may not be held liable for the expense

ter, 71 Wis. 2d 77, 237 N.W.2d 43 (1976). of any necessary underpinning or extension of the foundations of
The duty to furnish a safe place of employment to employees does not impotﬁ1 Adi ioini i

duty on a contractor for subcontractor’s employees. A contractor can owe a duty t0 dings on adjomlng prppertles. .

a frequenter, but only when a hazardous condition is under the supervision or contro(D) If the excavation is made to a depth in excess of 12 feet

of the contractor. Barth v. Downey Co., Inc. 71 Wis. 2d 775, 239 N.W.2d 92 (197Bk|ow grade, the excavator shall be liable for the expense of any
Retention otontrol and supervision is required for recovery against a general C‘?ﬁ;gcessary underpinning or extension of the foundations of any
al

tractor by a subcontractor’s employee. Lemacher v. Circle Construction Co., Inc. 72.” . -
Wis. 2d %45, 240 N.W.2d 179 (Fig%/e)_ joining buildings below the depth of 12 feet below grade. The

The length of time a safe place defect must exist, in order to impose construc@ners of adjoining buildings shall be liable for the expense of
notice of it on an owner, varies according to the nature of the business, the natu%w/ necessary underpinning or extension of the foundations of
e

ww;geggf?ggggfmbhc policy involved. May v. Skelley Oil Co. 83 Wis. 2d 30, 2 ir buildings to the depth of 12 feet below grade.

In safe place cases, comparative negligence instructions need not direct the jury t§4) NoTICE. Unless waived by adjoining owners, at least 30
consider the defendant’s hlgher duty of care. Brons v. Bischoff, 89 Wis. 2d 80, %iéys pnor to Commenc|ng the excavatlon ’[he excavator sha”

N.W.2d 854 (1979). tify, in writing, all owners of adjoining buildings of his or her
Indemnity in a safe place action creates an effect identical to that of contributi{)“) ! 9, J g9 g

Barrons v. J. H. Findorff & Sons, Inc. 89 Wis. 2d 444, 278 N.w.2d 827 (1979). Intention to excavate. The notice shall state that adjoining build-

A non-negligent indemnitor was liable to an indemnitee whose breach of a s#igS may require permanent protection. The owners of adjoining
place duty was solely responsible for damages under the circumstances of the m i i
Dykstra VArthur G. McKee & Co. 92 Wis. 2d 17, 284 N.W.2d 692 (Ct. App. 1979) ¢ e{ty ts hal{hha}v% qﬁicless to the excavation site for the purpose
(aff'd) 100 Wis. 2d 120, 301 N.W.2d 201 (1981). Ot protecting their buildings.

Architects have liability under the safe place statute only if they have a right of (5) EMPLOYEESNOT LIABLE. No worker who is an employee
supervision and control, which must be determined from the agreement betwee AN excavator may be held liable for his or her employer’s failure
owner and the architect. If the duty exists, it is nondelagable. Hortman v. Becker . . .

Construction Co., Inc. 92 Wis. 2d 210, 284 N.W.2d 621 (1979). 0 comply with this section.

“Safe employment” and “safe place of employment” are distinguished. There is (6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to

a duty to provide safe employment to employees that does not extend to freque ; ; ; ;
while the duty trovide a safe place of employment does extend to frequenters. L[gfé?nply with this section, any agg”eved person may commence

ner v. Milwaukee County, 94 Wis. 2d 186, 287 N.W.2d 803 (1980). an action to obtain an order under ch. 813 directing such excavator
Evidence of grior accident was admissible to prove notice of an unsafe conditid®@ comply with this section and restraining the excavator from fur-
Callan v. Peters Construction Co. 94 Wis. 2d 225, 288 N.W.2d 146 (Ct. App. 19%fer violation thereof. If the aggrieved person prevails in the

That a lease allocates safe place duties between an owner and an employer/t ; ; e
doesnot nullify mutually shared statutory duties. Hannebaum v. Dirienzo & Bomi %’EﬁﬂSn, he oshe shall be reimbursed for all his or her costs and dis

162 Wis. 2d 488, 469 N.W.2d 900 (Ct. App. 1991). Bursements together with such actual attorney fees as may be
The safe place duty to keep a swimming pool in a condition to protect customapproved by the court.

from injury was overcome when a person unreasonably dove into a pool of unknown ; B

depth. Vignicky v.Fox Hills Inn, 163 Wis. 2d 1023, 473 N.W.2d 523 (Ct. App. 1991). (/) APPLICATION OF THIS SECTION. (&) Subject to par. (b), this
A county house of correction is subject to the safe place statute. Henderson v. BRCtion applies to any excavation made after January 1, 1978.

waukee County, 198 Wis. 2d 748, 543 N.W.2d 544 (Ct. App. 1995). (b) This section does not apply to any excavation made under
An alarm system does not relate to the structure of a building and therefore dge

not relate to a safe place of employment. It is a safety device that is the responsi i§9ntraCt awarded on or before January 1, 1978.

of the employer and not the building owner. Naaj v. Aetna Insurance Co. 218 WisHistory: 1977 c. 88.

2d 121, 579 N.W.2d 875 (Ct. App. 1998). Cross Reference:See also s. Comm 62.3300, Wis. adm. code.
The obligation of a lessor of a building is limited to structural or physical defects.

A temporary condition maintained by the lessee does not impose safe place liabji f . f e

on the lessor. Powell v. Milwaukee Area Technical College District Bd. 225 V\ﬁs.b;gyl'lz Approval and Inspection of pUb“C bU|Id|ngs

794, 594 N.W.2d 403 (Ct. App. 1999). and places of employment and components. (1) Except
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for plans that are reviewed by the department of health and family(c) Determine and certify the competency of inspectors of boil-
serviceaunder ss. 50.02 (2) (b) and 50.36 (2), the department steal, unfired pressure vessels, refrigeration plants, elevators, esca-
require the submission of essential drawings, calculations datbrs and power dumbwaiters.

Speciﬁca'[ions f0r publIC bUIldIngsuth structures and places Of (d) Accept inspections at no cost performed by inspectors for

employment including the following components: whom evidence of competency has been furnished to the depart-
(a) Heating, ventilation, air conditioning and fire detectiorment.
prevention or suppression systems. (e) Approve inspection service maintained or employed by
(b) Industrial exhaust systems. owners or operators of boilers and unfired pressure vessels.
(c) Elevators, escalators, ski lift and towing devices and power(f) Accept inspections at no cost performed by approved owner
dumbwaiters. or operator inspection service and provide shop inspection service
(d) Stadiums, grandstands and bleachers. when deemed necessary.
(e) Amusement and thrill rides equipment. (g) Accept inspection at no cost when performed by qualified

(2) Plans ofsaid buildings, structures and components shall §8d authorized inspectors for a city, village, town or county for the
examined for compliance with the rules of the department and['gPection of buildings and equipméotated within the city, vil-
statement of the examination returned to the designer and ow@gF: town or county. The department shall determine and certify
before construction is started. Nothing in this section shall relief¥ competency of all such inspectors.
the designer of the responsibility for designing a safe building, (h) Require all local officers not authorized by the department
structure or component. to grant approvals as provided in pars. (a) and (b) to deny permits

(3) The department shall: or licenses for construction or use of public buildings, public

oo . ) - structures and places of employment until the required drawings
(a) Accept the examination of essential drawings, calculatiohizy .- 1ations have been examined by the department.
and specifications in accordance with sub. (1) performed by cities

of the 1st class provided the same are examined in a mannef®) (&) In this subsection:

approved by the department. 1. “Plans” means construction plans, designs, specifications
(am) 1.Accept the examination of essential drawings, calculgnd refated materials filed with the department, city, village, town

tions and specifications in accordance with sub. (1) performed $ycounty concerning a structure.

a 2nd class city in conformity with the requirements of this para- 2. “Secure structure” means a building or other structure of

graph. a type which the department, city, village, town or county deter-
2. The department shall promulgate rules for the administf8ines to have extraordinary security requirements, including but

tion of a program to certify 2nd class cities to perform tHeot limited to structures used:

examination of essential drawings, calculations and specifica- a. For the safekeeping of large sums of money, negotiable

tions in accordance with sub. (1). instruments, securities or other valuables;

3. A 2nd class city may apply for certification by the depart- b. As a jail, correctional facility or other secure facility for
mentfor the purposes of this paragraph if that city employs at le@strsons in detention;
one architect or one professional engineer who has been grantect. For the safekeeping or evaluation of evidence in criminal
a certificate of registration under s. 443.10. The department siibiceedings or investigations;

certify a2nd class city when the department determines and certi- 4 For the safekeeping of weapons, ordnance or explosives;
fies the competency of all examiners employed by the city. The ' '

departmenshall review the competency of the examiners of a city e. In the generation, transmission or distribution of electric
that is certified under this paragraph on a regular basis and rﬁ%ér fuels or communications
an- :

revokethe certification of a city if the examiners do not meet st ) . .
dards specified by the department. (b) A person requesting to inspect or copy plans shall submit

S . : . _.._a written application identifying the structure or proposed struc-
4. Owners within the 2nd class city may obtain examinatio . - s
from the city or the department. ﬁ?re whose plans are sought to be inspected or copied, providing

the full name and address of the requester and stating that any
5. The department shall by rule set fees, to be collected by i@ mation obtained from the inspection or copying will not be

2nd class city and remitted to the department, to meet the depgéksd for any unlawful or unfair competitive purpose and that the
ment’s costs in enforcing and administering its duties under thisrmation set forth in the application is true and correct. The
paragraph. department, city, village, town or county shall promptly transmit
(b) Accept the examination of essential drawings, calculatioagopy of the application to the owner of the structure or proposed
and specifications in accordance with sub. (1) for buildings cogtructure and the submitter of the plans being inspected or copied.
taining less thaln.S0,000 cubic feet of volume and alterations to(c) If an application submitted under par. (b) requests inspec-
buildings containing less than 100,000 cubic feet of volume Pefsn or copying of plans for a secure structure or proposed secure
formed by cities, villages, towns or counties, provided the saigg cture that is or is anticipated to be owned by or leased to the
are examined in a manner approved by the department. e the plans are not subject to the right of inspection or copying
departmenshall determine and certify the competency of all SUycept as the department of administration otherwise provides by
examiners. rule. If anapplication submitted under par. (b) requests inspection
(bm) Accept the review and determination performed by 1st copying of plans for any other secure structure or proposed
classcities on variances for bUI|d|ngS if the variances are reViEWgécurStruc’[ure’ the department, City’ Vi||age, town or county shall
and decided on in a manner approved by the department.  considerthe information supplied in the application and weigh the
(br) Accept the review and determination on variances fpossible harm to the public interest which may result from permit-
buildings containing less than 50,000 cubic feet of volume atidg inspection and copying of the plans against the benefits of
alterations to buildings containing less than 100,000 cubic feetatibwing such inspection or copying. If the department, city, vil-
volume performed by certified municipalities if the departmertage,town or county determines that the possible harm to the pub-
has certified the competency of a municipality to issue variandisinterest outweighs the benefit to the requester and to the public
and if the variances are reviewed in a manner approved by ititerest of allowing such inspection or copying, it may deny the
department.Owners may submit variances to the municipality application or grant it upon such conditions as it determines are
the department. necessary to protect the public interest. This paragraph does not
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apply to an application submitted by a law enforcement agencyrestoration of historic buildings so as to preserve their original or
person authorized to have access to the plans by lawful subpoesstored architectural elements and features, to encourage energy
(d) The department, city, village, town or county may charg@nservation, to permit@st—effective approach to preservation

a reasonable amount to defray its costs in providing copies of @l restoration and to provide for the health, safety and welfare of
plans. occupants and visitors in historic buildings.

(6) (a) By January 1, 1990, the department shall inspect all(2) DEerINITIONS. In this section:
public schools constructed prior to January 1, 1950, to determinga) “Certified local register of historic property” means a regis-
whether the schools comply with this subchapter and subch. # of historic property which is part of a historic preservation ordi-
ch. 145 and life-safety plans established under par. (b) anchémce promulgated by a city, village, town or county if the ordi-
review the maintenance schedules established by school boaisce is certified by the state historical society under s. 44.44.
under s. 120.12 (5). (am) “Historic building” means any building or structure that
(b) The department shall promulgate rules relating to thesignificant in the history, architecture or culture of this state, its
enforcement othis subchapter and subch. IV and ch. 145 for pubgral or urban communities or the nation.
lic schools constructed before 1930 and establishing Iife—safety(b) “National register of historic places in Wisconsin” means

plans for all public schools. thgsplaces in Wisconsin that are listed on the national register of

History: 1971 c. 185; 1971 c. 228 s. 42; Stats. 1971 s. 101.12; 1973 c. 326; 1 . . . H .
c. 64, 243: 1983 a. 27; 1989 a. 31, 347; 1991 a. 39; 1993 a. 16; 1995 a. 27 ss. AHEEONC places maintained by the U.S. department of the interior.

3660m, 9126 (19). ) (c) “Qualified historic building” means a historic building
Cross Reference:See also chs. Comm 18, 34, and 61, Wis. adm. code. which:
Thestate statutes and building code have not preempted the field as to school bung— :

ings; local building codes apply to the extent that they are not inconsistent. Hartford 1. 1S listed on, or has been nominated by the state historical
Union High School v. Hartford, 51 Wis. 2d 591, 187 N.W.2d 849 (1971). _society for listing on, the national register of historic places in
Plans and specifications filed under s. 101.12 are public records and are ava”W‘%COﬂSin or the state register of historic p|aCES'

for public inspection. 67 Atty. Gen. 214,

_ _ _ 2. Isincluded in a district which is listed on, or has been nomi-
101.1205 Erosion control; construction of public nated bythe state historical society for listing on, the national reg-
buildings and buildings that are places of employment. ister of historic places in Wisconsin or the state register of historic
(1) The department, in consultation with the department of nataces, and has been determined by the state historical society to
ral resources, shall establish statewide standards for erosion e@miribute to the historic significance of the district;
trol at building sites for the construction of public buildings and 2 |5 determined by the state historical society to be eligible
buildings that are places of employment. for listing on the national register of historic places in Wisconsin

(2_) The department shaII_ require the SU_meS_SIOFI of plans f@r the state register of historic places;

erosion control at construction sites described in sub. (1) to the 3 s isted on a certified local register of historic property; or
department or to @ounty, city, village or town to which the depart- 4. Is included in a district which is listed on rified local
ment has delegated authority under sub. (4) and shall require.”: S Include a distric chististed on a certified loca

-+ redister of historic property, and has been determined by the city,
g%[;rc())\:a}[locv)\fr:hose plans by the department or the county, city, \\//fl?llage, town or county to contribute to the historic significance

(3) The department shall require inspection of erosion contr%fl the district.
P d P d) “State register of historic places” means the places in Wis-

activities and structures at construction sites described in SUb,'fgrinsin listed by the state historical Society under s. 44.36, except

by the department or a county, city, village or town to which tl X AR > -
; or a place listed as an interim listing by the state historical society
department has delegated authority under sub. (4). under s. 44.36 (5) (a) 3.

(4) The department may delegate authority under this sectlon(s) RULES. (a) For any rule under this chapter or ch. 145 which

to a county, city, village or town. plies to buildings, the department may provide an alternative
(5) Except as provided in sub. (5m), the authority of a counfy) =" 2. accomplishes the same general purpose and applies

gg};cr\i/kl)lfg?n (')Sruéov(vln) I‘,'SV 'ﬁ%ﬁiﬁpﬁhﬁ :J?hscl)?irt]y (éoerréro;tg(tj ﬁ'rt]e ly to qualified historic buildings. These alternative rules shall
: 9 rmit, to the maximum extent possible, the use of original or

sub. (4) and any other authority provided in rules promulgat plicates of original materials, the maintenance of the original

under this section. o e L
. . L appearance @l components of a historic building and the use of
(5m) Notwithstandingsubs. (1) and (5), a county, city, villageyriginal construction techniques. The department shall consult

or town that has in effect on January 1, 1994, an ordinance g the historic building code council regarding the development

establishes standards for erosion control at building sites for fh&,iiemative rules. All alternative rules taken together constitute
construction of public buildings and buildings that are placesgq
I

X - 5 ‘e historic building code.
employment may continue to administer and enforce that or

nance if the standards in the ordinance are more stringent than th§?) I order to permit the proper preservation or restoration of
standards established under sub. (1). a qualified historic building, the department may grant a variance

(6) The department, or a county, city, village or town to whic o0 any rule or alternative rule under this chapter or ch. 145 if the

the department delegates the authority to act under this sub%gC ner demonstrates that an alternative proposed by the owner

- : . - h X %'omplishes the same purpose as the rule or alternative rule.
tion, may issue a special order directing the immediate cessajigi respect to any variances requested under this chapter or ch.
of work on a construction site described in sub. (1) until a

required plan approval is obtained or until the site complies w 1>, the department shall give priority to processing variance

X ; . uests by owners of qualified historic buildings. The depart-
standards established by rules promulgated under this sectlo%gm shallymaintain a Ii(lt of variances grantedgunder this E)ara-

(7) The department shall promulgate rules for the administigraph to owners of qualified historic buildings.

"°HF‘ of this section. (4) ELEcTiON. (@) Except as provided in par. (b), the owner of
istory: 1993 a. 16. s . ! S ] .
Cross Reference: See also s. Comm 21.125, Wis. adm. code. any qualified historic building may elect to be subject to the his-

toric building code promulgated under sub. (3). Except as pro-
101.121 State historic building code. (1) Purrosk. Itis vided in s. 101.127, no owner who elects to be subject to the his-
the purpose of this section to provide alternative standards, whemc building code may be required to comply with any provision
necessarnyfpr the preservation or restoration of buildings or struef any other building code, including but not limited to any county
tures designated as historic buildings. The development ardmunicipal building code, or of any other local ordinance or reg-
application of these alternative standards is a matter of statewidgion, if that provision concerns a matter dealt with in the his-
concern. These alternative standards are intended to facilitate tioeic building code.
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(b) Paragraph (a) does not apply to any owner of a nursiag interest in a lease in excess of one year. “Transfer” does not
home as defined in s. 50.01 (3), a hospital as defined in s. 50r83ude a conveyance under chs. 851 to 879.

(2) (a) and (c) or an approved public or private treatment facility (2) DeparTMENTAL DUTIES. The department shalll:

for alcoholics as defined in s. 51.45 (2) (b) and (c). a) 1. Promulgate rules which establish a code of minimum
a l;ésst?&yégigaélgg;i‘gléslg?i;i?gl $.210;1983 2. 189 5. 329 (5); 1985 & 332, lgﬁérgy efficiency standards for the attics, sill boxes, heat and
Cross Reference:See also ch. Comm 70, Wis. adm. code. plumbing supply systems in unheated crawl spaces, shower
heads, furnaces, boilers, air conditioners, appliances, lighting sys-

101.1215 Abrasive cleaning of historic buildings. tems and storm windows and doors of rental units. The rules shall
(1) In this section: include a standard that establishes a maximum air infiltration rate
(a) “Abrasive cleaning method” means any cleaning procef the thermal envelope, as defined by the department by rule. At
dure that uses any of the following materials or tools: the request of the owner of a rental unit, the department shall apply

1. Abrasive materials, including sand, glass beads, grouhi air infiltration standard in lieu of the standard for storm win-
slag, volcanic ash, crushed nutshells, rice husks, ground corncd®4s and doors. The rules shall require installation of specified

or crushed eggshells, carried in high—pressure or low—pressureeagrgyconservation measures. The present value benefits of each
or water. energy measure, in terms of saved energy over a 5-year period

2. High—pressure water. _after installation, shall be more than the total present value cost of
(b) “Qualified historic building” has the meaning given in |_nstaII|ng the measures. .
2. In the rules adopted under this paragraph, the department

101.121 (2) (c). ,
(2) No person may use an abrasive cleaning method on fRay include a separate standard based on thermal performance.

exterior of qualified historic buildings, except as authorized by (P) Adopt rules setting standards for inspections and certifica-
department rule. tions under sub. (4), including but not limited to prescription of a

(3) The department, in consultation with the state historicﬁ‘andard certificate form. o . o
society and the department of administration, shall promulgate(¢) Adopt rules for the certification, including provisions for
rules on the use of abrasive cleaning methods on the exterioplg$Pension and revocation thereof, of inspectors for the purpose
qualified historic buildings. The department may permit the u8é inspecting rental units subject to any rule under this section.
of any specific abrasive cleaning method on any specific building€ rules shall include a maximum fee schedule for inspection
material only if it determines that the abrasive cleaning meth8fd certification of rental units under sub. (4) by inspectors not
will not cause irreparable damage to the building material @nployed by the department.
which it is applied. (d) Provide training, assistance and information services to
(4) (a) Any person who uses an abrasive cleaning methodfy inspector or person seeking to be certified as an inspector
violation of this section may be required to forfeit not less thatder par. (c).
$100 nor more than $1,000 for each offense. Each day of contin{e) Review the rules adopted under this section at least once
ued violation constitutes a separate offense. every 5 years and may determine whether new energy conserva-
(b) Any owner of a qualified historic building who causes dion technologies meet the standards under sub. (3) (a) and
permitsthe use of an abrasive cleaning method in violation of thigiether the rules promulgated under par. (a) should require the
sectionmay be required to forfeit not less than $100 nor more theife of those technologies.
$1,000 for each offense. Each day of continued violation consti-(f) Issue special orders which it deems necessary to secure
tutes a separate offense. compliance with this section and enforce the same by appropriate
History: 1993 a. 471. administrative and judicial proceedings.
. .- (g) Hear petitions regarding the enforcement of rules and spe-
Ilnogﬁilszszect?oenmal unit energy efficiency. (1) DEFINITIONS. cial orders under this section according to the procedure estab-
N o - . .. lished under s. 101.02 (6) (e) to (i) and (8).
(a) “Dwelling unit” means a building or that part of a building (3) DEPARTMENTAL POWERS. The department may:

which is used as a home or residence.
(@) Inrules adopted under sub. (2) (a), incorporate nationally

(b) “Energyconservation measure” means any measure whi : s
increases the energy efficiency of a rental unit, including, but C%?Qilﬁgdtofenergy efficiency standards and vary standards

limited to, the installation of caulking, weatherstripping, insule . . .
tion and storm windows. 1. Classes of energy use systems, including, but not limited

(c) “Inspector’ means a person certified under sub. (2) (C)_to, bUIIdI.ng envelopes; hegtlng,_ventlla}tmg and air conditioning
“ N . . stems; lighting systems; appliances; and other fixtures which
(d) “Owner” means any person having a legal or eqmtabi%nsume energy resources
interest in a rental unit. 2. Climatic regions ’

uni(t?)dossem)etllirLllgllLtjdgeanS any rented dwelling units. *Rental (b) Hold hearings on any matter relating to this section and
) issue subpoenas to compel the attendance of witnesses and the

1. Any building containing up to 4 dwelling units, one Oﬁroduction of evidence at the hearings
which is owner—occupied. '

2. Any building constructed after December 1, 1978, whicl t(ﬁé (I:Eitrgtci)(r)%eps;gglél(%lrc)enan%n;?rsed7|7n§021énder sub. (4) (c) by use
contains up to 2 dwelling units. ) e

L . . (4) CerTIFICATION. () Except as provided under pars. (b) and
_ 3. Any building constructed after April 15, 1976, which con) " qwner may transfer a rental unit unless an inspector has
tains more than 2 dwelling units.

) . . inspected the unit and has issued a certificate stating that the unit
1 4M An)h/ g\i\lelllng unit not rented at any time from Novembegatisfies applicable standards under sub. (2) (a) 1. or 2.
to Mare - . . . . (b) The department or an inspector employed by the city, vil-
5. A building that is subject to a condominium declarathrége or town within which a rental unit scheduled for demoiition
under ch. 703 and that contains 3 or more units, as defined i hin 2 years is located may issue a written waiver of the require-

703.02 (15). ments of par. (a). The waiver shall be conditioned on demolition
(em) “Thermal performance” means the gross heat loss fr@fithe rental unit within 2 years of the date of the waiver. If demoli-
the building. tion does not take place within 2 years of the issuance of the

(f) “Transfer” means a conveyance of an ownership interestimiver, the department or the city, village or town may do one or
a rental unit by deed, land contract or judgment or conveyancevaire of the following:
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1. Order demolition of the rental unit no sooner than 90 days(e) Citation. If a person fails to comply with the requirements
after the order. of a stipulation under sub. (4) (c) by the date specified in the stipu-
2. Withdraw any certificate of occupancy. lation, the department or the city, village or town that entered into

3. Order energgonservation measures necessary to bring t stipulation with the person may, anytime after the first day of

| unit i li ith licabl e first month beginning after the date specified in the stipulation,
Eg;lt(z)unlt into compliance with applicable standards under Sl!E)roceed under s. 778.25 to recover a forfeiture under par. (d). A
' . . .person may be charged with multiple violations under par. (d) if
c) The transferee of a rental unit may present a stipulati AT : .
sigf’ugd by the transferee and by the depar%/mpent or by thepcity §§'Ch violation covers a period of at least 90 consecutive days of
' continued failire to comply, if there is no overlap between periods

lage ortown within which the rental unit is located stating that th - - : : :
A Py ; nd if each period begins after the date by which a rental unit was
owner of the rental unit will bring the rental unit into complianc have been brought into compliance.

with the standards under sub. (2) () no later than one year aitgr, . 1979 ¢ 221: 1981 c. 341: 1983 a. 27, 233; 1985 a, 174 1987 a. 186, 399:
the date of the first transfer of the rental unit after the standaligdso a. 56: 1991 a. 269; 1997 a. 288.

take effect under par. (a). The department, city, village or towrcross Reference:See also ch. Comm 70, Wis. adm. code.

signing the stipulation shall keep a copy of the stipulation andhis section applies to the state. 76 Atty. Gen. 207.

shallconduct an inspection of the rental unit no later than 180 dg . - .
after the stipulated compliance date. flgl.123 Smoking prohibited. (1) DeriNniTIONS. In this sec-

(5) InsPECTION. Any owner of a rental unit may request tha on B . . - .
an inspector inspect the owner’s rental unit for the purpose of(®) “Educational facility” means any building used principally
determining whether to issue a certificate under sub. (4). If Kﬁ educational purposes in which a school is located or a course
owner, after reasonable effort, is unable to procure an inspectigh,instruction or training program is offered that has been
the department, within 14 days after receipt of a request by #fProved or licensed by a state agency or board.
ownershall perform the inspection and determine whether to issue(ad) “Day care center” has the meaning given in s. 49.136 (1)
a certificate. The department may establish a special fee undéés.
101.19 (1) for an inspection under which it performs this subsec-(am) “Hospital” has the meaning given in s. 50.33 (2), except
tion. If any inspector determines not to issue a certificate, ttheat “hospital” does not include a nursing home licensed under s.
inspector shall specify in writing the energy conservation mes0.03that is operated in connection with a hospital or a retirement
sures necessary to make the rental unit comply with applicableme that is operated in connection with a hospital.

standards under sub. (2) (a). (ar) “Immediate vicinity of the state capitol” means the area

(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR directly adjacent to the state capitol building, as determined by
RECORDATION. A register of deeds may not accept for recordingile of the department of administration. “Immediate vicinity of
any deed or other document of transfer of real estate whitie state capitol” does not include any location that is more than
includes aental unit unless the deed or document is accompanw@tke fathom from the state capitol building.

by the certificate required under sub. (4) (a), a waiver under subp) “Inpatient health care facility” means a county home estab-
(4) (b) or a stipulation under sub. (4) (c). The department shall pjghed under s. 49.70, a county infirmary established under s.
scribe for use under s. 77.22 (2) a form setting forth the reasaBs72 or zommunity-based residential facility or a nursing home
why transferred real estate is not subject to certification under sikensed under s. 50.03.

(4) (@), waiver under sub. (4) (b) or stipulation under sub. (4) (€). (hq) «3ajl” means a county jail, rehabilitation facility estab-

A register of deeds shall record the certificate, waiver or stipuﬁgned by s. 59.53 (8), county house of correction under s. 303.16

tion. or secure detention facility as defined in s. 48.02 (16).

(6m) ReporTTO LEGISLATURE. Annually, before March 1, the (bm) “Locku P . . .
; X : p facility” has the meaning given in s. 302.30.
department shall submit a written report to the chief clerk of each(br) “Motor bus” has the meaning given in s. 340.01 (31).

house of the legislature, for distribution to the legislature, under e : \
s. 13.172 (2), on the impact of the requirements of this section. (¢) “Office” means any area, whether publicly or privately
(6r) MUNICIPAL CODES. After the effective date of the rules@WNned or occupied, that serves as a place of work at which the

under sub. (4) (a), no city or village may enforce a code of mimtincipal activities consist of professional, clerical or administra-

mum energy efficiency standards for rental units in the city or viY€ Services.

lage unless the requirements of the code are at least as strict as tkd “Person in charge” means the person who ultimately con-
requirements of the code under sub. (2) (a). trols, governs or directs the activities aboard a public conveyance

(6w) ExcepTioN. To the extent that the historic building cod@" within a place where §moklng is regulated under this section,
applies to the subject matter of this section, this section does fR§iardless of the person’s status as owner or lessee.
apply to a qualified historic building, as defined under s. 101.121 (dg) “Physician’s office” means a place, other than a residence
(2) (c), if the owner elects to be subject to s. 101.121. or a hospital, that is used primarily to provide medical care and

(7) PeNALTY. (a) Inspectors.Any inspector falsifying a certif- réatment. _ o
icate issued under sub. (4) shall have his or her certification(dm) “Prison” means a prison described in s. 302.01, except
revoked and may be required to forfeit not more than $500 plefloes not include the correctional institution under s. 301.046 (1)
dwelling unit in the rental unit for which the certificate is issuedf. the institution is the prisoner’s place of residence and does not

(b) New owners.Any person who offers documents evidendnclude a Type 2 prison, as defined in s. 301.01 (6).
ing transfer of ownership for recordation and who, with intent to (€) “Public conveyance” means mass transit vehicles as
evade the requirements of this section, falsely states on the f@lgfined by s. 340.01 (28m) and school buses as defined by s.
under s. 77.22 (1) that the real property involved does not inclu#f0.-01 (56).

a rental unit may be required to forfeit not more than $500 per(f) “Restaurant” means an establishment defined in s. 254.61
dwelling unit in the rental unit being transferred. (5) with a seating capacity of more than 50 persons.

(c) Waiver. Any person who fails to comply with the require- (g) “Retail establishment” means any store or shop in which
ments of a waiveissued under sub. (4) (b) may be required to foretail sales is the principal business conducted, except a tavern
feit not more than $500 per dwelling unit in the rental unit fasperating under a “Class B” intoxicating liquor license or Class
which the waiver is issued. “B” fermented malt beverages license, and except bowling cen-

(d) Stipulation. Any person who fails to comply with theters.
requirements of atipulation under sub. (4) (c) may be required to (gm) “Retirement home” means a residential facility where 3
forfeit not more than $500 per dwelling unit. or more unrelated adults or their spouses have their principal resi-
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dence and where support services, including meals from a com{gg) A Type 2 secured correctional facility, as defined in s.
mon kitchen, are available to residents. 938.02 (20).

(h) “Smoking” means carrying a lighted cigar, cigarette, pipe (gm) The correctional institution under s. 301.046 (1) if the
or any other lighted smoking equipment. institution is the prisoner’s place of residence.

(i) “State institution” means a prison, a mental health institute (gr) A Type 2 prison, as defined in s. 301.01 (6).
as defined in s. 51.01 (12) or a center for the deVelOpmenta"y d|5‘(4) DESIGNATION OF SMOKING AREAS. (a) 1. Except as pro-

abled as defined in s. 51.01 (3). vided insubd. 2., a person in charge or his or her agent may desig-
() “Type 1 secured correctional facility” has the meaningatesmoking areas in the places where smoking is regulated under
given in s. 938.02 (19). sub.(2) (a) unless a fire marshal, law, ordinance or resolution pro-
(2) REGULATION OF SMOKING. (@) Except as provided in sub.hibits smoking.
(3), no person may smoke in the following places: 2. A person in charge or his or her agent may not designate
1. Public conveyances. an entire building as a smoking area or designate any smoking
2. Educational facilities. areas irthe sltaf[e cap_?_itol btiilding, indthe imme_diatlefvic_ilr_]ity of thﬁ
. - state capitol, in a Type 1 secured correctional facility, on the
3. Inpatient hgalth care facilities. grounds of a Type 1 secured correctional facility, in a motor bus,
4. Indoor movie theaters. hospital, or physician’s office or on the premises, indoors or out-
5. Offices. doors, of a day care center when children who are receiving day
6. Passenger elevators. care services are present, in a residence hall or dormitory that is
7. Restaurants. owned or operated by the Board of Regents of the University of
8. Retail establishments. Wisconsin System or in any location that is 25 feet or less from
. " such a residence hall or dormitory, except that in a hospital or a
9. Public waiting rooms. unit of ahospital that has as its primary purpose the care and treat-
10. Any enclosed, indoor area of a state, county, city, villaggent of mental illness, alcoholism, or drug abuse a person in
or town building. charge or his or her agent may designate one or more enclosed

(am) 1. Notwithstanding par. (a) and sub. (3) and exceptrasms with outside ventilation as smoking areas for the use of
provided insubd. 2., no person may smoke in a motor bus, in a haslult patients who have the written permission of a physician.
pital or in a physician’s office. Subject to this subdivision and sub. (3) (b), a person in charge or

2. Notwithstanding subd. 1., a person who is an adult patiéf or her agent may not designate an entire room as a smoking
of a hospital or unit of a hospital that has as its primary purpcdé&a.
the care and treatment of mental illness, alcoholism or drug abuse3. This paragraph does not apply to places described in par.
and who has the written permission of a physician may smokeg&m).
aroom that is designated as a smoking area under sub. (4) (a) Zam) 1. The secretary of health and family services or his or

(ar) Notwithstanding par. (a) and sub. (3), no person mhgr designee may designate areas where smoking is permitted in
smoke in the state capitol building or in the immediate vicinity @f state institution other than a prison, unless a fire marshal, law or

the state capitol. resolution prohibits smoking in the area. The secretary of correc-
(b) The prohibition in pars. (a) and (am) 1. applies only #pns or his or her designee may designate areas where smoking
enclosed, indoor areas. is permitted in a prison, unless a fire marshal, law or resolution

(bm) Notwithstanding par. (a) and sub. (3), no person mB hibitssmoking in the area. Either secretary or his or her desig-
smoke on the premises, indoors or outdoors, of a day care cefif§ May designate an entire room as a smoking area in a state insti-
when children who are receiving day care services are presefition administered by the secretary's department.

(br) Notwithstanding par. (a) and sub. (3), no person may 2: A Person in charge of a jail or lockup facility, or his or her
smoke in any enclosed, indoor area of a Type 1 secured corﬂi‘?ntv may designate areas where smoking is permittie jail

tional facility or on the grounds of a Type 1 secured correctiorff] I0CKuP facility, unless a fire marshal, law or resolution prohibits
facility. smoking inthe area. The person in charge or his or her agent may

(bv) Notwithstanding par. (a) and sub. (3), no person m esignate aentire room in the jail or lockup facility as a smoking

smoke in a residence hall or dormitory that is owned or opera Yga. . . . . . -

by the Board of Regents of the University of Wisconsin System 3- EXceptin a prison, jail, or lockup facility, an entire building
or in any location that is 25 feet or less from such a residence Ra@Y not be de&gnz_ated asa smo!«ng area. _
or dormitory. (b) The person in charge or his or her agent shall post notice

(c) This section does not limit the authority of any county, cit?f the designation of a smoking area in or near thedesignated.
village or town to enact ordinances or of any school district han entire room is designated a smoking area, the person in

adopt policies that, complying with the purpose of this sectioparge ohis or her agent shall post notice of the designation con-
protect the health and comfort of the public. spicuously on or near all entrances to the room normally used by

(3) ExcepTions. The regulation of smoking in sub. (2) (a)the public. This paragraph does not apply to a place described in

does not apply to the following places: par. (bm). _ S
(a) Areas designated smoking areas under sub. (4). (bm) The person in charge of a state institution, jail or lockup

. . . fagility, or his or her agent, shall post notice of the designation of
(b) Rooms in which the main occupants are smokers, eveq §moking area under par. (am) in or near the area designated. If
nonsmokers are periodically present in the office or room.

an entire room is designated a smoking area, the person in charge

(c) Entire rooms or halls used for private functions, if ther his or her agent shall post notice of the designation conspicu-
arrangements for the function are under the control of the sponsgsly on or near all normally used entrances to the room. If an
of the function. entire building in a prison, jail, or lockup facility is designated a

(d) Restaurants holding a “Class B” intoxicating liquor osmoking area, the person in charge, or his or her agent, shall post
Class‘B” fermented malt beverage license if the sale of intoxicatiotice of the designation on or near all normally used entrances to
ing liquors or fermented malt beverages or both accounts for mtre building, but need not post notice of the designation on or near
than 50% of the restaurant’s receipts. entrances to rooms within the building.

(f) Any area of a facility used principally to manufacture or (c) The person in charge or his or her agent shall utilize, if pos-
assemble goods, products or merchandise for sale. sible, existingphysical barriers and ventilation systems when des-
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ignating smoking areas. This paragraph requires no new(c) “Fixed or operating, flat panels immediately adjacent to an
construction of physical barriers or ventilation systems in amyptrance oexit door” means the first fixed or operating, flat panel
building. on either or both sides of an interior or exterior door if:

(d) This section requires the posting of signs only in areas 1. The nearest vertical edge of such panel is located within 2
where smoking is permitted. feet of the nearest vertical edge of the door; and

(5) ResponsiBILITIES. The person in charge or his or her agent 2. The lower horizontal edge of such panel is less than 2 feet
shall: from the floor.

(a) Post signs identifying designated smoking areas; and ~ (d) “Hazardous location” means the location of a structural

(b) Arrange seating to accommodate nonsmokers if smokigigment in a building which is used as an entrance and exit door
areas are adjacent to nonsmoking areas. to a compartment, room or building; the fixed or operating, flat

(6) UNIFORM siGNs. The department shall, by rule specif}panels immediately adjacent to an entrance or exit door; a sliding
uniform dimensions and other characteristics of signs used to Og@_slsdoor Un(']tl; ﬁ sto(;m or cor.gblllnatlor; d%or; ahshower a}nd bakt)htub
ignatesmoking areas. These rules may not require the use of si H%Ofg_rea”ht e a Ja‘fem SII edltes ora crn]ortlmca_se Od apub- g
thatare more expensive than is necessary to accomplish their ggroui'ding, the term also includes any other location designate
pose. y the department.

(7) SIGNS FORSTATE AGENCIES. The department shall arange (€) “Safety glazing material” means any transparent or translu-

with the department of administration to have the signs prepaﬁfﬂ‘t mageria!a inchUQing rt]grlqpered glass, éaminat%d glass,byvirta
and made available to state agencies for use in state facilitiesd!2Ss and rigid plastic, which is constructed, treated or combine

. . with other materials to minimize the likelihood of cutting or pierc-
(8) PENALTIES. () Any person who willfully violates sub. (z)in injuries to humans, and which is approved by rule of the

(a),(am) 1., (bm), (br), or (bv) after being advised by an employ§e:, - iment as meeting departmental standards for the location in
of the facility that smoking in the area is prohibited or any pers@iich it is to be applied.

in charge or his or her agent who willfully fails to comply with sub. eap .
(5) shall forfeit not more than $10. (f)I Sliding glass dc;or unit” means a paﬂel or Ian assembly 01; _
(b) Any person who willully violates sub. (2) (ar) after being/2€I® contained in a frame designed so that at feast one panelis
advised by an employee of the facility that smoking in the area’is, .~ S .
prohibited shall forfeit not more than $50. (g) “Storm or combination door” means a door which protects
(c) A violation of this section does not constitute negligen
as a matter of law.
(9) InguncTioN. Notwithstanding s. 165.60, state or local offi-
cials orany afected party may institute an action in any court wit
jurisdiction to enjoin repeated violations of this section.

an entrance or exit door against weather elements and affects
$fdoor temperature control.

(2) LABELING REQUIRED. (a) Except as provided in par. (b),
ach lite of safety glazing material manufactured, distributed,
ported,sold or installed for use in a hazardous location shall be

History: 1983 a. 211; 1985 a. 332 s. 253; 1987 a. 161 s. 13m; 1987 a. 403 s. Qé%gmanently labeled with a label which:

1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 36611. States the nominal thickness and the type of safety glazing
9126 (19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268. material;

101.124 Heated sidewalks prohibited. In this section, 2. ldentifies the labeling seller, manufacturer, fabricator or

“exterior pedestrian traffic surface” means any sidewalk, rarHB,Sta”er’ ) . . )

stair,stoop, step, entrance way, plaza or pedestrian bridge not fully 3 s legible and so positioned as to be legible after installa-

enclosedvithin a building and “heated” means heated by electriOn; an

ity or energy derived from the combustion of fossil fuels, but not 4. Is distinctive in design and is not used on materials other

including the use of waste thermal energy. “Exterior pedestritiran safety glazing materials.

traffic surface” does not include any means of ingress and egresgb) The department may by rule provide that in new construc-

by the physically disabled required under s. 101.13 (2). No persiam or remodeling, the installation of safety glazing material may

may construct a heated exterior pedestrian traffic surface. Ti&erecorded with the department or other appropriate agency des-

department or any city, village, town or county is prohibited froignated byit, by the filing of an dfdavit certifying the installation,

approving any plan under s. 101.12 which includes such heaiiedieu of the labeling requirement of par. (a), if it finds that

surface. The department shall order any existing heated extegioforcement ofhis section will not be hindered by such substitute

pedestrian traffic surface in operation to be shut off. This sectiprocedure.

does not apply to any inpatient health care facility, as defined in(3) sareTy GLAZING MATERIALS REQUIRED. No material sup-

s. 50.135 (1), or community-based residential facility, as defingfer, builder, contractor or subcontractor may knowingly install,

in’s. 50.01 (1g). cause to banstalled, consent to the installation, or sell for installa-
History: 1979 ¢. 221, 1983 a. 27, 1989 a. 56, 1991 a. 39; 1993 a. 27. tion in any hazardous location, transparent or translucent materi-

101.125 Safety glazing in hazardous locations. als other than safety glazing materials, except that:

(1) DeriNTIONS. In this section: (a) In buildings contracted for or existing on or before Novem-
By il i ! . ber 30, 1976, the department may by rule require the installation

ing(azindBliJrlllgllngesm ev?irt]ﬁ OEL? Iﬁﬁﬁé{g?%ggﬁg O(;faee]uubr:;%?;['ilo'f a vertical or horizontal bar, rail, grill or screen as a protective

wholesale and retail stores, storerooms, office buildings, fac e\g?: S'gfgfu ?;;ﬁfe\%o%l%z&girr:artaeé't?cla'rbg%g?jf: gfstlk?:giﬂzzncs)f
ries, warehouses, governmental buildings, hotels, hospit Y9 9 P

motels, dormitories, sanatoriums, nursing homes, retirem ? lite required. .
homes, theaters, stadiums, gymnasiums, amusement park bujjd?) The department may by rule exempt from the requirements

ings, schools and other buildings used for educational purpo §’h|s section and, if it deems ne(_:essary, prescribe other less strin-
places ofvorship and other places of public assembly and all re§€Nt pProtective requirements for: _ ) )
dences including mobile homes, manufactured or industrialized 1. Any lite which is 8 inches or less in the least dimension, or
housing Jodging homes and any other building used as a dwelliig@ more than 4 inches in either dimension, and which is used in
for one or more persons. an application which the department finds is not hazardous.

(b) “Entrance and exit door” means a hinged, pivoting, revolv- 2. Leaded stained glass which is used in an application which
ing or sliding door which is used alone or in combination witthe department finds is not hazardous.
othersuch doors on interior or exterior walls of a residential, com- (c) Any mirror, framed glazed picture or similar decorative
mercial or public building for passage, ingress or egress. object which is attached to a door or wall in a hazardous location
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and which does not in whole or in part conceal any opening in such 6. An airport, bus terminal, train station or other transporta-
door or wall is exempt from the requirements of this section. tion center.

(4) LIABILITY OF EMPLOYERSAND SELLERS. (&) No employee  (c) “Hotel” has the meaning given in s. 254.61 (3).

of a person responsible for compliance with this section is Iiable(d) “Renovation” means any structural remodeling, improve-

for the employer’s failure to comply. ment or alteration of an existing facility where the public congre-
(b) No seller of glazing materials is subject to the penalty undgates. “Renovation” does not include any of the following:

sub.(5) or is liable for injuries occurring to any person if the seller 1~ Reroofing.

has exercised reasonable care to see that the glazing materials solg Cosmetic remodeling, including painting or the installation

by him or her are properly used. o o of wall covering, of paneling, of floor covering or of suspended
(4m) ExcepTion. To the extent that the historic building codgeilings.

applies to the subject matter of this section, this section does not

apply to a qualified historic building, as defined under s. 101.121 3. An alteration to an electrical or mechanical system.

(2) (), if the owner elects to be subject to s. 101.121. (e) “Restaurant” has the meaning given in s. 254.61 (5).

(5) PENALTY. Whoever violates this section may be required (f) “School” means a public or private elementary or secon-
to forfeit not less than $100 nor more than $500. dary school.

History: 1975 c. 293; 1981 c. 341; 1983 a. 189 s. 329 (4); 1995 a. 27. (g9) “Specialty event center” means an open arena used for ral-

lies, concerts, exhibits or other assemblies, with no permanent

101.126 Recycling space. (1) The department shall estab-structure for such assembly.
lish, by rule, requirements for a person engaging in any of the fol-(2) Restroom rREQUIREMENTS. (a) Equal speed of access
lowing toprovide adequate space in or adjacent to the building {@iguired. The owner of a facility where the public congregates
the separation, temporary storage and collection of the materig{g| equip and maintain the restrooms in the facility where the
listed in s. 287.07 (3) or (4), likely to be generated by the ocGyyplic congregates with a sufficient number of permanent or tem-
pants of the building: porary toilets to ensure that women have a speed of access to toi-

(a) The construction of a public building. lets in the facility where the public congregates that equals the

(b) An increase in the size of a public building by 50% or morgpeed of access that men have to toilets and urinals in that facility

(c) An alteration of 50% or more of the existing area of a pubf¢here the public congregates when the facility where the public

building that is 10,000 square feet or more in area. congregates is used to its maximum capacity.
(Im) In developing the requirements under sub. (1), the (0) Standards. The department shall promulgate rules that
department shall consult with the council on recycling. establish standards that the owner of a facility where the public
History: 1989 a. 335, 359; 1995 a. 227. congregates shall meet to achieve the equal speed of access
Cross Reference:See also s. Comm 62.0400, Wis. adm. code. required under par. (a).
- . . i . (3) ExempPTiONS. (a) Exemptions establishedThis section
101.127 Building requirements for certain residential does not apply to any of the following:

facilities. The department, after consultation with the depart- 1. A hotel
ment of health and family services, shall develop a building code - :

for previously constructed buildings converted to use as commu- 2. A restaurant.

nity—based residential facilities as defined in s. 50.01 (1g) which 3. A school.

serve between 9 and 20 residents whaateelated to the opera-  (b) Mixed-use facilities.If a facility where the public congre-

tor or administrator. In setting standards, the department shgites contains a hotel, restaurant or school, the requirements of
considerthe criteria enumerated in ss. 46.03 (25) and 50.02 (3) (lis section shall apply only to the portion of the facility where the
and in addition shall consider the relationship of the developmeiiblic congregates that is not part of the hotel, restaurant or
and enforcement of the code to any relevant codes of the depsskool.

ment of health and family services. The objectives of the code 4) ApPLICABILITY. (@) Six months after rules promulgated.

shall_gle to (ﬁuaraﬂiee health and Safl?rfy znd to maintari1n lilnsofaf 1S section applies to any facility where the public congregates
possible a homelike environment. The department shall congifity hich the following events begin on or after the first day of the

with the residential facilities couail in developing the code. Not- P
withstanding s. 101.121, a historic building as defined in ég‘der??r:}ghsgggé?mg after the department promulgates rules
se )

101.121(2) (am) which is converted to use as a community—ba: S A .

residentiafacility serving between 9 and 20 residents who are no 1. If the facility is a new structural facility, initial construction

related to the operator or administrator is governed only by thg2ny structure. B _ .

building code promulgated under this section. 2. If the facility is a new facility that will contain no perma-
History: 1975 c. 413; 1975 c. 422 s. 163; Stats. 1975 s. 101.125; Stats. 1978€N0t Structure to serve the public, other than structures to house

101.127; 1981 c. 341; 1987 a. 161 s. 13m; 1995 a. 27.3' 9126 (19); 1997 a. 23festrooms or other minor structures, the establishmeine décil-
Cross Reference:See also s. Comm 62.0400 (4), Wis. adm. code. ity

101.128 Restroom equity. (1) DerINITIONS. In this section: 3. If the facility is an existing structural facility, renovations

0 ility’
(a) “Amusement facility’ means any z0o, state or local parwat affect more than 50% of the facility’s square footage.

amusement or theme park, state fair park, county or other local 4. If the facility is an existing structural facility, the initial

fairgrounds, or any similar facility, as determined by departme?ﬁ”StrUCtion of any structural addition to the facility that has a
rule. squarefootage equal to or larger than 51% of the existing facility’s

(b) “Facility where the public congregates” means any of rauare footage.

following that has a general capacity or a seating capacity of 500 5. If the facility is an existing facility with no permanent struc-
or more persons: ture to serve the public, other than structures to house restrooms

or other minor structures, the addition of land to the facility that

1. An amusem ent facility. has an acreage equal to or larger than 51% of the existing facility’s

2. A convention or trade hall or center. acreage.

3. A specialty event center. o (b) Renovations or additionsn any existing facility where the

4. A sports or entertainment arena, center or building.  public congregates to which this section applies under par. (a) 3.

5. A stadium. to 5., the requirements of this section apply only to the renovated
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portion of the facility or to the structural or land addition of themployment or public building relating to the reservation and
facility. marking of parking spaces for use by a motor vehicle used by a
History: 1991 a. 110; 1993 a. 27. physically disabled person.

: : . ~ 2. An authorization to occupy a place of employment or pub-
101.13 Physically disabled persons; place of employ lic building prescribed in pars. (a) to (d) may be issued prior to the

ment and public building requirements. (1) In this sec- leti f varking facilities for that pl f | t
tion, “access” means the physical characteristics of a place wh‘f@rfp euion or parking raciiities for that place or employment or
lic building if the owner files a true certification that upon

allow persons with functional limitations caused by impairmenfgJ leti f Kina facilitv for that bl f | t
of sight, hearing, coordination or perception or persons with sefpf?"PI€tion of any parking facility tor that place ot émploymen
ambulatory or nonambulatory disabilities to enter, circulafd PuPlic building that parking facility shall comply with the rules
within and leave a place of employment or public building and _déa_r par. (€) a%pllé:able tt;)dthlat place of employment or public
use the public toilet facilities and passenger elevators in the pl2&dding as specified in subd. 1.

of employment or public building without assistance. (3) Any place of employment or public building subject to

(1m) (a) Except as provided in par. (b), the department sh%ﬂb' (2) shall be so designed and constructed to allow physically

by rule provide minimum requirements to facilitate the use of pufiiSabled persons reasonable means of access from a parking lot,

lic buildings and places of employment by physically disabldb@ny ancillary to such buildings. _ _

persons where traffic might reasonably be expected by such per(4) The owner of any building who fails to meet the require-

sons. ments of this section may be required to reconstruct the same by
(b) The department may not promulgate a rule requiring tHBndatory injunction in a circuit court suit brought by any inter-

a unisex toilet room be provided in any public building or pla&—fted person. Such person shall be reimbursed, if successful, for

of employment. all costs and disbursements plus such actual attorney fees as may
(2) (&) Any place of employment or public building, the initiaPe allowed by the court.

construction of which is commenced after July 1, 1970, but prior (5) (&) Every place of employment and public building,

to May 27, 1976, shall be so designed and constructed as to pxsept those described in sub. (2) (a) 1. to 8., the construction of

vide reasonable means of ingress and egress by the physicallywigich is begun after May 24, 1974 but prior to May 27, 1976, on

abled with the exception of: eachfloor that is accessible to disabled persons, including persons
1. Apartment houses with less than 20 units, row houses #mdvheelchairs, which has public toilets shall have:
rooming houses; 1. All public toilet rooms and at least one toilet compartment
2. Convents and monasteries; therein so designed and constructed that they will be suitable for
. Jails or other places of detention; entry and use by handicapped persons, including persons in
wheelchairs;

. All buildings classified as hazardous occupancies; 2. The toilecompartment specified under par. (a) so designed
Warehouses: and constructed to allow sufficient space between the front
: o . ) i i entrance of the compartment and adjacent furniture, fixtures or
. State buildings specifically built for field service purposegajis to permit the compartment door to open at leasa88 to
such as but not_Ilrr_uted mnservation fire towers, fish hatcheriesg|iow a person in a wheelchair ample room to readily maneuver
tree nursery buildings; and himself or herself or the wheelchair into the compartment; and

least esidonce hals for men and 3 residence hals for women,sp & /AL €ast one lavatory,sink, mirror and towel dispenser or
drier in each public toilet room accessible to a disabled per-

h ; d
fnoé]:rt};uggeiﬂg?:sfa?:g)‘ggfggss'%agﬁcﬂssuﬁ:gﬁ}g:rsons reasona@ﬂﬁl mclgdl.ng a person in a wheelchair, if such item is provided.
(b) The requirements of par. (a) may be accomplished by at(b) Within 90 days after May 24, 1974, the department shall
least one ground or street level entrance and exit without stepsa@8gPt, byrule, specifications to effect the requirements of par. (a).
rampswith slopes not more than one foot of rise in 12 feet, coatéie department, in so adopting rules, shall consider the specifica-
with a nonskid surface, or by elevator or such other arrangemi@s established in the most current revision of “American Stan-
as may be reasonably appropriate under the circumstances 4@ Specifications for Making Buildings and Facilities Accessi-
which neets with the approval of the department or in lieu theredle to, and Usable by, the Physically Handicapped”, published by
with the approval of the municipality wherein the building i§he American standards association of New York.
located. The doors of such entrance and exit must have a clea6) (g) The owner of any public building who fails to comply
opening of ateast 40 inches in width and shall otherwise conformrith this subsection may be compelled to meet its requirements in
to the department building code. a circuit court suit by any interested person. Such person shall be
(c) If any ground or street level entrance or exit is not $eimbursed, if successful, for all costs and disbursements plus
designed or constructed a sign shall be placed at such entrané&igh actual attorney fees as may be allowed by the court.
exit indicating the location of the entrance or exit available for (h) Each toilet room accommodation provided for disabled
wheelchair service. persons as required under this section shall be identified on its
(d) Any place of employment or public building, unlesentrance as a disabled accommodation, and directions to such
exempted by rule of the department, the initial construction @commodations shall appear at the building’s primary entrance.
which is commenced on or after May 27, 1976, shall be designed7) The international symbol of accessibility as adopted by the
and constructed so as to provide reasonable means of acge$gbilitation international in 1969 is established as the official
Buildings, as defined in s. 703.02 (5), 1975 stats., of 2 storiesstite symbol designating buildings and facilities constructed and
less in height shall be exempt from requirements relating to pagkesigned to be accessible. The symbol may be used only in build-
ing space, ramps and grade-level entrances. ings or other facilities, or parts thereof, which meet the standards
(e) Thedepartment shall by rule provide minimum regulationfor access established by rule of the department. If anyone uses
to ensure the access to and use of buildings prescribed in pari(@puses the use of the symbol in violation of department stan-
to (d). dards, the department shall order the discontinuance of such use
(f) 1. Except as provided in subd. 2., no governmental unit mia#til such standards are met. Whoever fails to comply with a
issue any authorization to occupy any place of emp|0ymentdﬁpartment order under this subsection shall be fined $50.
public building prescribed in pars. (a) to (d) unless the owner (8) Every passenger elevator installed in a place of employ-
thereof files with that governmental unit a true certification aohent or public building after October 1, 1978 shall be equipped
compliancewith the rules under par. (e) applicable to that place wfith raised letters and numerals on the operating panel and the

3
4. Garages, hangars and boathouses;
5
6

~
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external door frame on each floor, and the letters and numerals4. Light switches, electrical outlets, circuit controls, thermo-
shall be designed and placed to maximize the ability of pers@tatsand other environmental controls are all located in accessible
with functional limitations to use the passenger elevator withdgtations; reinforcements in bathroom walls are installed to allow
assistance. later installation of grab bars around the toilet, tub, shower stall
(9) To the extent that the historic building code applies to tid shower seat, when such facilities are provided; kitchens and
subject natter of this section, this section does not apply to a qualiathrooms allow an individual in a wheelchair to maneuver about
fied historic building, as defined under s. 101.121 (2) (c), if tHbe space; and, upon the request of a renter and without cost to a
owner elects to be subject to s. 101.121. renter, lever door handles are on all doors and single lever con-

History: 1971 c. 185; 1971 c. 228 ss. 17, 42, 44; Stats. 1971 s. 101.13; 197&0ls, orother controls that are approved by the department by rule,
201, 202, 336; 1975 c. 276; 1977 c. 249, 407; 1981 c. 341; 1983 a. 77, 246; 1987a. ing fi ;
960: 1903 &, 492: 1005 a. 27 225 285 1007 a. 237, &ré on all plumplng fixtures used by residents. o

Cross Reference:See also ch. Comm 18, Wis. adm. code. (b) Remodeling.1. If more than 50% of the interior square

While neither the U.S. nor Wisconsin constitutions compel states to require tfabtage of any housing with 3 or more dwelling units is to be
public buildings andeats of government be constructed and maintained to be acqRSm ; i ;
sible to the physically handicapped, the legislature has an affirndatiy¢o address odeled, the entire housmg shall co_nform to _the _Standards In
this problem and assure equal access to all constituted classes of citizens, inclyd@®g (a), regardless of when the housing was first intended for
the physically handicapped. 63 Atty. Gen. 87. occupancy.

. . ) . 2. If 25% to 50% of the interior square footage of any housing
rleo1L.Jilr2?nerllatgysu(:f)”yDEF?rxlusT?grl\Jid In E)r(lairssggst,ion_housmg with 3 or more dwelling units is to be remodeled, that part of the

q . e ) ) housing that is to be remodeled shall conform to the standards in

(8) “Accessible” means able to be approached, entered §adl (a), regardless of when the housing was first intended for
used by persons with disabilities. occupancy.

(b) “Accessible route” means a continuous, unobstructed path 3 | jess than 25% of the interior square footage of any hous-
connecting accessible elements and spaces in a building, withjgayith 3 or more dwelling units is to be remodeled, the remodel-
sﬁe or from a_tslj]lte g? ak\)/_?thlcular route, that can be negotiatediy js not subject to the standards in par. (a) unless the alteration
all persons with a disabiiity. B _involves work on doors, entrances, exits or toilet rooms, in which

(c) “ANSI A117.1" means the 1986 edition of the Americagasethe doors, entrances, exits or toilet rooms shall conform to the

national standards institute’s code for buildings and facilities pretandards in par. (a) regardless of when the housing was first
viding accessibility and usability for people with physical disabilntended for occupancy.

ities. ) o o 4. The department may grant a variance or waiver from the
_ (d) “Covered multifamily housing” means any of the followyequirements under this paragraph relating to exterior accessibil-
Ing: _ o ity using the standards and procedures under par. (c).

1. Housing that is first ready for occupancy on or after Octo- ¢y permit and variance procedured.. Plans and specifica-
ber 1, 1993, consisting of 3 or more dwelling units if the housing s for all covered multifamily housing subject to par. (a) and
has one or more elevators. _ ) proposed remodeling subject to par. (b) shall be submitted to the

2. Grade-level dwelling units, in housing without elevatorgiepartment or its authorized representative for examination and
thatare first ready for occupancy on or after October 1, 1993, cefpproval before commencing work. The department shall pro-
sisting of 3 or more dwelling units. mulgate rules that specify the materials to be included in the sub-

(e) “Disability” has the meaning given in s. 106.50 (1m) (g)nittal, the procedures to be followed upon receipt of a submittal,
(f “Dwelling unit” has the meaning given in s. 106.50 (1mjeasonable time limitations for reviewing submittals and issuing
(0. or denying permits and qualifications for authorized representa-

(g) “Housing” has the meaning given in s. 106.50 (1m) (L)IVes. . .

(h) “Remodel” means to substantially improve, alter, extend 2. The department may grant a variance from the require-
or otherwise change the structure of a building or change the I0@Nts relating to exterior accessibility under par. (a) 1. or (b), or
tion of exits, but does not include maintenance, redecoratidi®m administrative rules promulgated under (2., if the per-
reroofing or alteration of mechanical or electrical systems. ~ Son designing, constructing or remodeling the housing shows that

(i) “Vehicular route” means a route intended for vehicular traf'€€ting those requirements is impractical because of the terrain
fic including, but not limited to, a street, driveway or parking lof" Unusual characteristics of the site. The department shall use a

(2) DISCRIMINATION AGAINST PERSONSVITH PHYSICAL DISABIL - slope analysis of the undisturbed site for covered multitamily
ITIES PROHIBITED. (&) In addition to discrimination prohibited housmgunder. par. () or t.he existing site for remodellng under par.
under s. 106.50 (2), (2m) and (2r) (b) and (bm), no person rn( to determine the minimum number of accessible entrances at

: N : : chsite, with a minimum goal of exterior accessibility of 50% of
gﬁsgfg[lhgrfgltl)gvsvti:}ugc;:aonvde;?dcis.rnultlfamlly housing unless it me e dwelling units of covered multifamily housing at site. The

. . . department may impose specific conditions in granting a variance
1. There is at least one accessible entrance for each buil y Imp P 9 g

. ; romote exterior accessibility of the housing to persons with
and that entrance is on an accessible route. All other entrances{faaljities. If the department finds that exterior accessibility is
are at grade level shall be accessible to the greatest extent fea: ctical as to all dwelling units at a site, it may grant a waiver
The department shall promulgate rules that define “to the grea the requirements under par. (a) 1 or’(b)
extent feasible” to ensure maximum accessibility in a way that is ' ) )

not disproportionate to the entire project's cost and scope. If the(d) Safe harbor. 1. Except as provided in subd. 2., covered

covered multifamily housing units are at grade level and dféltifamily housing and remodeled housing are accessible for
served by separate entrances, each unit shall be on an acced3#ROS€S of this subsection if they comply with one of the follow-
route. If the units have a minimum number of required exits, 8-

determined by rules that shall be promulgated by the department,a. The applicable requirements of ANSI A117.1.

all required grade-level exits shall be accessible. b. Final guidelines issued by the federal department of hous-
2. Public and common use areas are accessible to personsingtand urban development, published in the federal register on
disabilities. March 6, 1991.

3. Interior and exterior doors, and interior passages, are suffi- c. Another standard that affords persons with disabilities
ciently wide to allow passage by persons with disabilities who uaecess that isssentially equivalent to or greater than that required
wheelchairs. by ANSI A117.1.
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2. Subdivision 1. does not apply to remodeled or covered mul-(b) The secretary and any deputy may at all reasonable hours
tifamily housing for which a building permit is issued on or aftegnter into and upon all buildings, premises and public thorough-
January 1, 1995. fares excepting only the interior of private dwellings, for the pur-

(e) General powers and duties of departmeht. The require- Pose of ascertaining and causing to be corrected any condition
mentsunder this subsection are in addition to, and do not suppldi@ble to cause fire, or any violation afiy law or order relating to
the requirements under s. 101.13 relating to the use of pultthi€ fire hazard or to the prevention of fire.
buildings by persons with disabilities. Any conflict between this (bm) The secretary and any deputy may, at all reasonable
subsection and s. 101.13 or the rules promulgated under s. 10hdws, enter the interior of private dwellings at the request of the
shall be resolved in favor of the provision providing the greatesiner or renter for the purpose of s. 101.145 (6) or 101.645 (4).
degree oficcess by persons with disabilities, as determined by thec) The department is hereby empowered and directed to pro-
department. vide the form of a course of study in fire prevention for use in the

2. The department shall promulgate rules establishing migiablic schools, dealing with the protection of lives and property
mum accessibility requirements for the design and constructioragfainstioss or damage as a result of preventable fires, and transmit

covered multifamily housing and the remodeling of housing thgde same by the first day of August in each year to the state super-
are consistent with this subsection, that incorporate the apphcahﬁ@ndem of public instruction.

standards udnder ?NSI A117.1 a?d that set forth permit and vari-(4) The department may prepare and provide suitable forms for
aanet pr'ocigwurezs;ﬂor %ggpg:fsef 85 19?;950)- 32 82 distribution to the school systems in the state, for the purpose of
story: 8. 291188 950, 99910 955, 1999 4. 9, B2 providing uniform reports on fire drills conducted duringyear

101.135 Uniform firewall identification. (1) The depart- " @ccordance with s. 118.07 (2). _ o

ment shall promulgate rules that specify uniform dimensions, (2) (&) The chief of the fire department in every city, village
design and other characteristics for signs used to identify fid-town, except cities of the 1st class, is constituted a deputy of the
walls. The rules may not specify firewall signs that are mof&partment, subject to the right of the department to relieve any
expensive than necessary to accomplish their purpose. such chief from duties as such deputy for cause, and upon such

(2) Whenever aity, village or town provides by ordinance forSUSPension to appoint some other person to perform the duty

the identification of firewalls, the provisions of the ordinance shd'P2S€d upon such deputy. The department may appoint either

conform to the rules promulgated under sub. (1). the phief_of the fire department or the building inspector as its dep-
History: 1991 a. 269. uty in cities of the 1st class.
(b) The chief of every fire department shall provide for the
101.137 Fire suppression; ozone-depleting sub- inspection of every public building and place of employment to
stances. (1) DEerINITION. In this section, “class | substance” hasletermineand cause to be eliminated any fire hazard or any viola-
the meaning given in 42 USC 7671 (3). tion ofany law relating to fire hazards or to the prevention of fires.

(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on (c) 1. Except as provided under subd. 2., the chief of every fire
August 1,1994, no person may perform portable fire extinguishelepartment shall provide that the inspections required under par.
servicingthat releases or may release a class | substance unlesghbe made at least once in each nonoverlapping 6-month period
person uses equipment approved by the department or an indepencalendar year in all of the territory served by his or her fire
dent testing organization approved by the department to capttepartment. The chief of a fire department may require more fre-
the class | substance for recycling or reclaiming. quent inspections than required under this subdivision. The

(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, nodepartment by rule shall provide for general exceptions, based on
person may conduct fire fighting training using a portable fithe type of occupancy or use of the premises, where less frequent
extinguisher that contains a class | substance. inspections are required. Upon written request by the chief of a

(4) TESTINGFIRE SUPPRESSIONYSTEMS. Beginning on August fire department, the department by special order may grant an
1, 1994, no person may test a fire suppression system that conf¥§§Ption to aity, village or town to conduct less frequent inspec-

a class | substance by releasing the class | substance into thio4ip than required under this subdivision.

from the system. This subsection does not apply to the testing of 2. In 1st class cities, the fire chief may establish the schedule
a fire suppression system on a ship that was constructed or is befrfire inspections in that city. The fire chief shall base the fre-
constructed for an agency of the federal government. guency of the inspections on hazardous classification, the propor-

(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on tion of public area, the record of fire code violations, the ratio of
August 1, 1994, no person may perform servicing on a fire siggcupancy tsize and any other factor the chief deems significant.
pression system that releases or may release a class | substaragerty other than residential property with 4 dwelling units or
unless the person uses equipment approved by the departmel@ssrshall be inspected at least once annually.
an independent testing organization approved by the departmenfcm) In addition to the requirements of pars. (b) and (c), a fire
to capture the class | substance for recycling or reclaiming. department shall provide public fire education services.

(5) PenaLTY. Any person who violates this section shall be (d) The chief of every fire department, or, in 1st class cities, the
required to forfeit not less than $250 nor more than $1,000. Eaglilding inspector appointed by the department under par. (a),
act of servicing in violation of sub. (2) constitutes a separafall designate a sufficient number of inspectors to make the
offense. inspections required under pars. (b) and (c).

History: 1993 a. 243. (e) Written reports of inspection shall be made and kept on file

A . ) ) by the authority having jurisdiction to conduct inspections, or its

101.14 Fire inspections, prevention, detection and : ; -
suppression. (1) (a) The department may make reasonab%es'gnee’ |n.the manner ang form required by the depgrtmept.
orders for the repair or removal of any building or other structure (f) Every inspection required under pars. (b) and (c) is subject
which for want of repair or by reason of age or dilapidated condf: the supervision and direction of the department, which shall,
tion or for any other cause is especially liable to fire, and whighteraudit, certify to the commissioner of insurance after the expi-
is so situated as to endanger other buildings or property and for@fton of each calendar year each city, village or town where the
repair or removal of any combustible or explosive material Btspections for the year have been made, and where records have
inflammable conditions, dangerous to the safety of any buildiRgen made and kept on file as required under par. (e).
or premises or the occupants thereof or endangering or hindering3) The department shall annually conduct training sessions
fire fighters in case of fire. and provide manuals and other materials and services to assist
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deputiesand inspectors in the fulfillment of their duties under sub. 2. “Fire detection, prevention and suppression devices”
2). include but are not limited to manual fire alarm systems, smoke
(4) (a) The department shall make rules, pursuant to ch. 2&nd heat detection devices, fire extinguishers, standpipes, auto-
requiringowners of places of employment and public buildings f®atic fire suppression systems and automatic fire sprinkler sys-
install such fire detection, prevention or suppression devicest@1S
will protect the health, welfare and safety of all employers, (4m) (a) In this subsection:
employees and frequenters of places of employment and public 1. “Automatic fire sprinkler system” has the meaning given
buildings. ins. 145.01 (2).
(b) 1. Except as provided in subds. 2. and 3., the rules of the 2. “Dwelling unit” has the meaning given in s. 101.61 (1).
eraytmenshall require all such pla(_:es and buildings over 60 feet 3. “Multifamily dwelling” has the meaning given in s.
in height, the construction of which is begun after July 3, 1974,191.971 ).

contain an automatic fire sprinkler system on each floor. 4. “Nondwelling unit portions” means the common use areas
2. a. Subdivision 1. does not apply to any open parking strgg-a multifamily dwelling, including corridors, stairways, base-

ture, as defined by the department. ments, cellars, vestibules, atriums, community rooms, laundry
b. If the department determines that water would cause irrepag@ms or swimming pool rooms.

rable damage and undue economic loss if discharged in suchs, “Political subdivision” means a county, city, village or

places obuildings, it shall require a suppression device which haswn.

a substance other than water. 5m. “Two-hour fire resistance” means 2-hour fire separa-
c. Except as provided in subd. 3., subd. 1. does not applytiths for all walls that separate dwelling units, exit corridors and
any building over 60 feet in height the construction of which &xit stair enclosures and for all floors amdlings, so that the spe-
completed or is begun prior to July 3, 1974. cified walls, floors and ceilings are capable of resisting fire for a
3. The rules of the department shall require every residemgiod not shorter than 2 hours.
hall and dormitory over 60 feet in height, the initial construction (am) A political subdivision may enact ordinances, as pro-
of which was begun before April 26, 2000, that is owned or opetided in this paragraph, that require an automatic fire sprinkler
ated bythe board of regents of the University ofsdbnsin System system or 2-hour fire resistance in every multifamily dwelling.
to contain an automatic fire sprinkler system on each floor by J&my ordinance enacted under this paragraph shall meet the stan-
uary 1, 2006, except that those rules shall not apply to Ogg Refirds established under pdl®.and (c) or under pars. (d) and (e).
denceHall at the University of Wisconsin-Madison until January (b) The department shall require an automatic fire sprinkler
1, 2008. Notwithstanding par. (c) 1., the rules of the departmegstem or 2-hour fire resistance in every multifamily dwelling
shall further require every residence hall and dormitbgyjnitial  that contains any of the following:
construction of which is begun on or after April 26, 2000, thatis 1 Total floor area, for all individual dwelling units, exceeding
owned or operated by the board of regents of the University 4§ 000 square feet.
Wisconsin System to have an automatic fire sprinkler system 2. More than 20 dwelling units
installed on each floor at the time the residence hall or dormitory _* . . . . .
3. Total floor area of its nondwelling unit portions exceeding

Is constructed, the limits established in par. (c).

(c) 1. The rules of the department governing such places an e . ) .
buildingsunder 60 feet in height shall be based upon but may vary!) An automatic fire sprinkler system or 2-hour fire resistance
from those provisions in the Building Officials and Code Admir> reduired under par. (b) in a multifamily dwelling constructed by

ﬁ'%y of the following types of construction if the total floor area of

istrators International, Inc., building code which relate to fir nondwellina unit bortions in the multifamily dwelling exceeds
detection, prevention and suppression in public buildings a following: 9 P y 9

places of employment. 1T 17 isti truction. 16.000 feet

2. Before the effective date of the rules promulgated under _* ype ~ ire resistive construction, -5, square Teet.
subd. 1., as affected by 1983 Wisconsin Act 295, section 3, the 2+ TYP€ 2 fire resistive construction, 12'OOQ square feet.
department may grant a variance to any rule relating to automatic 3. Type 3 metal frame protected construction, 8,000 square
fire sprinklers and mandated under chapter 320, laws of 1981fegt.

the department first does both of the following: 4. Type 4 heavy timber construction, 5,600 square feet.
a. Consults with the chief of the fire department having 5. Type 5A exterior masonry protected, 5,600 square feet.
authority over the place of employment or public building. 6. Type 5B exterior masonry unprotected, 5,600 square feet.

b. Determines that the variance provides protection, substan- 7. Type 6 metal frame unprotected, 5,600 square feet.

tially equivalent to that of the rules mandated by chapter 320, laws g Type 7 wood frame protected construction, 5,600 square
of 1981, of the health, safety and welfare of employers, employggst. T

and frequenters of the place of employment or public building. 9. Type 8 wood frame unprotected construction, 4,800 square
(d) To the extent that the historic building code applies to thgat,

subject matter of this subsection, each qualified historic building, d) A political subdivision's ordinances, enacted to meet the

as defined under s. 101.121 (2) (c), is exempt from this subsecfigr) jirements of this paragraph and par. (€), shall require an auto-
if the owner elects to be subject to s. 101.121. ~ matic fire sprinkler system or 2-hour fire resistanceviery mul-

(dm) Each building required by rule under this subsection figamily dwelling that contains any of the following:
contain fire detection, prevention and suppression devices shall 1 “1otal floor area, for all individual dwelling units, exceeding
havethe necessary devices installed at the time of its constructig[boo square feet.

(¢) Whoever violates this subsection may be fined not less than - \ore than 8 dwelling units.

$100 but not more than $50_0 for each da_y 9f violation. . 3. Total floor area of its nondwelling unit portions exceeding
(f) The department may inspect all buildings covered by thige jimits established in par. ().

subsection and may issue such orders as may be necessary i@ A political subdivision's ordinances, enacted to meet the

assure compllar_wce W'th I. . standards established in par. (d) and this paragraph, shall require
(9) As used in this subsection: an automatic fire sprinkler system or 2-hour fire resistance in
1. “Automatic fire sprinkler system” has the meaning praevery multifamily dwelling that is constructed by any of the fol-

vided in s. 145.01 (2). lowing types of construction the total floor area of the nondwel-
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ling unit portions in the multifamily dwelling exceeds the followbodily injury other than liabilities excluded because they are
ing: caused by a petroleum product discharge from a petroleum prod-
1. Type 1 fire resistive construction, 12,000 square feet. UCt storage system.
2. Type 2 fire resistive construction, 10,000 square feet.  (am) “Case closure letter” means a letter provided by the
3. Type 3 metal frame protected construction, 8,000 squ&i@Partment ohatural resources that states that, based on informa-
feet. tion available to the department of natural resources, no further
remedial action is necessary with respect to a discharge.

. Type 4 heavy timber construction, 5,600 square feet. ; . i
(b) “Discharge” has the meaning designated under s. 292.01

4

5. Type 5A exterior masonry protected, 5,600 square feet3

6. Type 5B exterior masonry unprotected, 5,600 square feet. u , . . .

7. Type 6 metal frame unprotected, 5,600 square feet, l6c()b(r)q)(Z)Enforcemen'[ standard” has the meaning given in s.

8. Type 7 wood frame protected construction, 5,600 square(c) “Groundwater” has the meaning designated under s.
. 281.75 (1) (c).

9. Type 8 wood frame unprotected construction, 4,800 square(cm) “Home oil tank system” means an underground home

eatingoil tank used for consumptive use on the premises together

h any on-site integral piping or dispensing system.

(cq) “Natural attenuation” means the reduction in the con-

tration and mass of a substance, and the products into which

(5) (&) Subject to par. (b), in addition to any fee charged by
department by rule for plan review and approval for the construc-
tion of a new or additional installation or change in operation of
a previously approved installation for the storage, handling or " !
of a liquid that is flammable or combustible or a federally regfl€ Substance breaks down, due to naturally occurring physical,
lated hazardous substance, as defined in s. 101.09 (1) (am) fifgnical and biological processes. .
department shall collect a groundwater fee of $100 for each plan(CS) “Occurrence” means a contiguous contaminated area
review submittal. The moneys collected under this subsecti@sulting from one or more petroleum products discharges.
shall be credited to the environmental fund for environmental (d) “Operator” means any of the following:

management. 1. A person who operates a petroleum product storage system,
(b) Notwithstanding par. (a), an installation for the storageegardless ofvhether the system remains in operation and regard-

handling or use of a liquid that is flammable or combustible oll@ss of whether the person operates or permits the use of the sys-

federally regulated hazardous substance, as defined in s. 101e@9 at the time environmental pollution occurs.

(1) (am), that has a capacity of less than 1,000 gallons is not sub-2 - A subsidiary or parent corporation of the person specified

ject to the groundwater fee under par. (a). under subd. 1.

History: 1971 c. 185 s. 1; 1971 c. 228; Stats. 1971 s. 101.14: 1973 ¢. 324, 326, ~ . i .
336;1975 c. 39, 94: 1977 ¢. 29, 413; 1079 ¢. 221: 1981 ¢. 320, 341; 1983 a. 36, 1984€) “Owner” means any of the following:

a. 189 s. 329 (8); 1983 a. 295, 410; 1985 a. 29; 1985 a. 135 s. 83 (3); 1987 a. 288, 321 -
390: 1980 &, 31,100, 350. 1001 a. 187, 260. 1993 & 261. 1965 a. 27 1997 & 27: 1999+ A Person who owns, or has possession or control of, a

a. 9, 43, 186; 2003 a. 269. petroleum product storage system, or who receives direct or indi-
Cross—reference: See s. 66.0119 for provision authorizing special inspectiorect consideration from the operation of a system regardless of
warrants, whether the system remains in operation and regardless of

Cross Reference:See also ch. Comm 62, Wis. adm. code. th th . id ti t the ti
Inspection of buildings for safety and fire prevention purposes under s. 101\’1’1116 er (ne person owns or receives consideration a € ume

does not involve a quasi-judicial function within meaning of s. 895.43 (3) [no@Nvironmental pollution occurs.
893.80 (4)]. Coffey v. Milwaukee, 74 Wis. 2d 526, 247 N.W.2d 132 (1976). 2. A Subsidiary or pal’ent COrpOratiOn of the person SpeCified

101.141 Record keeping of fires.  The department shall Under subd. 1. _
maintain records of all fires occurring in this state. Such records 3. A person who formerly owned a farm tank and who satis-
shall be open to public inspection during normal business hoigs the criteria in sub. (4) (ei) 1m. b.

History: 1975 c. 224. (f) “Petroleum product” means gasoline, gasoline—alcohol
fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used
101.142 Inventory of petroleum product storage motor oil.

tanks. “(1) DEFINITIONS. In”thls section: ) . (fg) “Petroleum product storage system” means a storage tank
(2) “Petroleum product” means materials derived from petrgat s |ocated in this state and is used to store petroleum products
leum, natural gas or asphalt deposits and includes gasoline, di ther with any on-site integral piping or dispensing system.
and heating fuels, liquefied petroleum gases, lubricants, waxgfe term does not include pipeline facilities; tanks of 110 gallons
greases and petrochemicals. . . or less capacity; residential tanks of 1,100 gallons or less capacity
~ (b) “Storage tank” means an enclosed container with a capagring petroleum products that are not for resale; farm tanks of
ity in excess of 60 gallons which is used to hold a petroleum prad100 gallons or less capacity storing petroleum products that are
uct,regard_less of the duration of storage ar_1d whlch is intended f@#t for resale, except as provided in sub. (4) (ei); tanks used for
use as a fixed, rather than as a portable, installation. storing heating oil for consumptive use on the premises where
(2) INVENTORY OF STORAGE TANKS. The department shall stored, except for heating oil tanks owned by school districts and
undertake a program to inventory and determine the locationhefating oil tanks owned by technical college districts and except
aboveground storage tanks and underground storage tanks. d@$provided in sub. (4) (ei); or tanks owned by this state or the fed-
departmentmay require its deputies and any person engaged in #ral government.
business of distributing petroleum products to provide informa- (¢) “Program year” means the period beginning on August 1,
tion on the location of aboveground storage tanks and undgky ending on the following July 31.
ground storage tanks. The department shall develop uniform proy .y «prgperty damage” does not include those liabilities that
cedures for reporting the location of aboveground storage tanks™e,c1yded from coverage in liability insurance policies for

and underground storage tanks. S : : !
History: 1983 a. 410: 1989 a. 254: 1991 a. 82. property damage, other than liability for remedial action associ-

Cross Reference:See also s. Comm 47.11, Wis. adm. code. ated with petroleum product discharges from petroleum product
storage systems. “Property damage” does not include the loss of
101.143 Petroleum storage remedial action; financial fair market value resulting from contamination.
assistance. (1) DerNITIONS. In this section: (gs) “Service provider’ means a consultant, testing laboratory,

(ad) “Bodily injury” does not include those liabilities whichmonitoring well installer, soil boring contractor, other contractor,
are excluded from coverage in liability insurance policies féender or any other person who provides a product or service for
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which a claim for reimbursement has been or will be filed undeffective and cost-efficient administration of the program under
this section, or a subcontractor of such a person. this section that specify all of the following:

(h) “Subsidiary or parent corporation” means a business entity, 1. Information that must be submitted under this section,
including a subsidiary, parent corporation or other businesgluding quarterly summaries of costs incurred with respect to a
arrangement, that has elements of common ownership or contlisthargeor which a claim is intended to be submitted under sub.
or that uses a long—term contractual arrangement with a perso(8jobut for which a final claim has not been submitted.
avoid direct responsibility for conditions at a petroleum product 2 Formats for submitting the information under subd. 1.

storage system site. 3. Review procedures that must be followed by employees of

(hm) “Terminal” means a petroleum product storage systefk gepartment of natural resources and the department of com-
that is itself connected to a pipeline facility, as defined in 49 USferce in reviewing the information submitted under subd. 1.

60101 (18) or is one of a number of connected petroleum product;
storage systems at least one of which is connected to a pipell'gg&') The department of commerce and the department of natural

- . . ources, jointly, shall promulgate rules specifying procedures
facility, as defined in 49 USC 60101 (18). for evaluating remedial action plans and procedures to be used by

(i) “Underground petroleum product storage tank systergmpjoyees of the department of commerce and the department of

means an underground storage tank used for storing petrole{iy 4] resources while remedial actions are being conducted.
products together with any on-site integral piping or dispensifge gepartments shall specify procedures that include all of the
system with at least 10% of its total volume below the surfacesg lowing:

the ground. 1. Annual reviews that include application of the method in

(1m) RULES CONCERNING SRD-PARTY COMPENSATION. The iha ryles promulgated under sub. (2€) (b) to determine the risk

commissioner of insurance shall promulgate rules defining “"%'osed by discharges that are the subject of the remedial actions.
bilities which are excluded from coverage in liability insuranc 2. Annual reports by consultants estimating the additional

policies for bodily injury” and “liabilities which are excluded ; : !
from coverage in liability insurance policies for property damag&0Sts that must be incurred to comply with sub. (3) (c) 3. and with
jforcement standards.

for the purposes of sub. (1) (ad) and (gm). The definitions sh&ll tst .
be consistent with standard insurance industry practices. 3. A definition of “reasonable time” for the purpose of deter-

(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depart- Mining whether natural attenuation may be used to achieve
ment shall promote the program under this sectigettsons who €nforcement standards. _
may be eligible for awards under this section. 4. Procedures to be used to measure concentrations of con-

(c) Thedepartment shall keep records and statistics on the pi@inants.
gram under this section and shall periodically evaluate the effec-() The department of commerce and the department of natural
tiveness of the program. resources, jointly, shall promulgate rules specifying all of the fol-

(d) The department shall reserve a portion, not to exceed 209%/ing:
of the amount annually appropriated under s. 20.143 (3) (v) for 1. The conditions under which employees of the department
awards under this section to be used to fund emergency remeeigiommerce and the department of natural resources must issue
action and claims that exceed the amount initially anticipated.approvals under sub. (3) (c) 4.

(e) The department shall promulgate rules, with an effective 2. Training and management procedures to ensure that
date of no later than January 1, 1996, specifying the methodsehgployees comply with the requirements under subd. 1.
departmentill use under sub. (3) (ae), (ah), (am) and (ap) to iden- (k) In promulgating rules under pars. (h) to (j), the department
tify the petroleum product storage system or home oil tank systeMcommerce and the department of natural resources shall
which discharged the petroleum product that caused an areat@mpt to reach an agreement that is consistent with those provi-
contamination and to determine when a petroleum product difons. Ifthe department of commerce and the department of natu-
chargethat caused an area of contamination occurred. The depgitresources are unable to reach an agreement, they shall refer the
ment shall write the rule in a way that permits a clear determiriaatters on which they are unable to agree to the secretary of
tion of what petroleum product contamination is eligible for agdministration for resolution. The secretary of administration
award under sub. (4) after December 31, 1995. shall resolve any matters on which the departments disagree in a

(em) 1. The department may promulgate rules that specifyjnanner that is consistent with pars. (h) to (j). The department of
fee that must be paid by a service provider as a condition of satbmmerce and the department of natural resources, jointly, shall
mitting a bid to conduct an activity under sub. (3) (c) for whichgromulgate rules incorporating any agreement between the
claim for reimbursement under this section will be submittedepartment of commerce and the department of natural resources
Any fees collected under the rules shall be deposited into thederthis paragraph and any resolution of disagreements between
petroleum inspection fund. the departments by the secretary of administration under this para-

2. If the department promulgates rules under subd. 1., gi@ph.
department may purchase, or provideding for the purchase of, (L) The department may promulgate rules for the assessment
insurance to cover the amount by which the costs of conductagd collection of fees to recover its costs for providing approval
activities under sub. (3) (c) exceed the amount bid to condueider sub. (3) (c) 4. and for providing other assistance requested
those activities. by applicants under this section. Any moneys collected under this

() The department shall promulgate a rule establishing a priparagraph shall be credited to the appropriation account under s.
ity system for paying awards under sub. (4) for petroleum prodét.143 (3) (Lm).
storage systems that are owned by school districts and that ar@2e) Risk-BASEDANALYSIS. (a) Thedepartment of commerce
used for storing heating oil for consumptive use on the premisgsl the department of natural resources shall attempt to agree on
where stored. a method, which shall include individualized consideration of the

(9) The department may promulgate, by rule, requirements foutes for migration of petroleum product contamination at each
the certification or registration of persons who provide consultisie, for determining the risk to public health, safety and welfare
services to owners and operators who file claims under this sagd to the environment posed by discharges for which the depart-
tion. Any rule requiring certification or registration shall alsenent of commerce receives notification under sub. (3) (a) 3.
authorizahe revocation or suspension of the certification or regis- (b) If the department of commerce and the department of natu-
tration. ral resources are unable to reach an agreement under par. (a), they

(h) The department of commerce and the department of natstzdlirefer the matters on which they are unable to agree to the sec-
resources, jointly, shall promulgate rules designed to facilitatetary of administration for resolution. The secretary of adminis-
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tration shall resolve any matters on which the departments difter December 22, 1988, if the discharge is confirmed after
agree in a manner that is consistent with par. (a). The departnizetember 31, 1995.
of commerce and the department of natural resources, jointly,(ah) New aboveground system&n owner or operator is not
shall promulgate rules incorporating any agreement between ggible for an award under this section for costs incurred because
department of commerce and the department of natural resougies petroleum product discharge from a petroleum product stor-
under par. (a) and any resolution of disagreements betweenghe system that is not an underground petroleum product storage
departments by the secretary of administration under this paggksystem and that meets the performance standards in rules pro-
graph. mulgated by the department relating to petroleum product storage
(c) The department of natural resources or, if the dischargesystems that are not underground petroleum product storage tank
covered under s. 101.144 (2) (b), the department of commesgstemsand that are installed after April 30, 1991, if the discharge
shall apply the method in the rules promulgated under par. (bjda@onfirmed after December 22, 2001.
determine the risk posed by a discharge for which the depanmen(am) Upgraded underground systemk. An owner or opera-
of commerce receives notification under sub. (3) (a) 3. tor or a person owning a home oil tank system is not eligible for
(2m) INTERDEPARTMENTAL COORDINATION. Whenever the an award under this section for costs incurred because of a petro-
department of commerce receives a notification under sub. (3)Iém product discharge from an underground petroleum product
3. or the department of natural resources receives a notificatiostarage tank system or a home oil tank system if the discharge is
a petroleum product discharge under s. 292.11, the departnuanifirmed after December 31, 1995, and the discharge is con-
receiving the notification shall contact the other department afitned, or activities under par. (c) or (g) are begun with respect to
shall schedule a meeting of the owner or operator or person otrat discharge, after the day on which the underground petroleum
ing a home oil tank system and representatives of both depprbduct storage tank system or home oil tank system first meets
ments. the upgrading requirements in 40 CFR 280.21 (b) to (d) or in rules
(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  promulgated by the department relating to the upgrading of exist-
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) Who ing underground petroleum product storage tank systems, except
may submit a claimSubject to pars. (ae), (ah), (am) and (ap), &$ provided in subd. 2.
owner oroperator or a person owning a home oil tank system may 2. If an underground petroleum product storage tank system
submit a claim to the department for an award under sub. (4)otchome oil tank system first meets the upgrading requirements in
reimbursethe owner or operator or the person for the eligible costs CFR 280.21 (b) to (d) or in rules promulgated by the depart-
under sub. (4) (b) that the owner or operator or the person incurent relating to the upgrading of existing underground petroleum
because of petroleum products discharge from a petroleum progroduct storage tank systems, after December 31, 1993, and the
uct storage system or home oil tank system if all of the followirgvner or operator or person owning the home oil tank system
apply: applies for private pollution liability insurance covering the
1. The owner or operator or the person is able to documengerground petroleum product storage tank system or home oil
that the source of a discharge is from a petroleum product stortagik system within 30 days after the day on which the under-
system or home oil tank system. ground petroleum product storage tank system or home oil tank
3. The owner or operator or the person notifies the depatyStem first meets those upgrading requirements, then the owner
ment, before conducting a site investigation or remedial actiBh OPerator or person remains eligible for an award for costs
activity, of the discharge and the potential for submitting a claifacurred because of a petroleum product discharge, from that
under this section, except as provided under par. (g). underground petroleum product storage tank system or home oil
4. The owner or operator registers the petroleum product s nksystem, which is confirmed, and with respect to which activi-

: : : : under par. (c) or (g) are begun, before the 91st day after the day
32;;%/;;6;? uor{dg]reshgg]fo%” tank system is registered with neswhich the underground petroleum product storage tank system

5. The owner or operator or the person reports the discha(r)é home oil tank system first meets those upgrading requirements.
in a timely manner to the division of emergency management. i efap) Upgraded aboveground systemSn owner or operator

n o ) - .
the department of military affairs or to the department of natud énot eligible for an award under this section for costs incurred
resources, according to the requirements under s. 292.11 cause of a petroleum product discharge from a petroleum prod-

' ) 7" uct storage system that is not an underground petroleum product

6. The owner or operator or the person investigates the exiggi,ge tank system if the discharge is confirmed after December
of environmental damage caused by the petroleum product s§- 5001, and the discharge is confirmed, or activities under par.
age system or home oil tank system. (c) or (g) are begun with respect to that discharge, after the day on

7. The owner or operator or the person recovers any recovghich the petroleum product storage system first meets the
able petroleum products from the petroleum products storage sysgrading requirements in rules promulgated by the department
tem or home oil tank system. relating to the upgrading of existing petroleum product storage

8. The owner or operator or the person disposes of any resigstems that are not underground petroleum product storage tank
ual solid or hazardous waste in a manner consistent with locaistems.
state and federal laws, rules and regulations. (av) Claims submitted for petroleum product storage systems

9. The owner or operator or the person follows standards €or tribal trust lands. The owner or operator of a petroleum prod-
groundwater restoration in the groundwater standards in the rules storage system located on trust lands of an American Indian
promulgated by the department of natural resources undertgbe may submit a claim for an award under sub. (4) if the owner
160.07 and 160.09 and restores the environment, to the extanperator otherwise satisfies par. (a) and complies with the rules
practicable, according to those standards at the site of the gimmulgated under this section and any other rules promulgated
charge from a petroleum product storage system or home oil téwykthe department concerning petroleum product storage systems.
system. (b) Claims submitted by owners or operators who were not

(ae) New systemsAn owner or operator or a person ownin@wners or operators, or a person owning a home oil tank system
a home oil tank system is not eligible for an award under this sedien gpetroleum product discharge occurredn owner or oper-
tion for costs incurred because of a petroleum product dischaager who was not the owner or operator, or a person who owns a
from an underground petroleum product storage tank system &oane oil tank system who did not own the home oil tank system,
home oil tank system that meets the performance standards in#@n a petroleum product discharge occurred and who meets the
CFR 280.20 or in rules promulgated by the department relatingéguirements of this section may submit a claim for an award
underground petroleum product storage tank systems installedier sub. (4) unless the owner or operator or the person knew or
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should have known of the ineligibility of the previous owner or 6. The department of commerce may disqualify a bid received
operator or ofthe person who previously owned the home oil tankndersubd. 1. if, based on information available to the department
system as a result of actions under sub. (4) (g) 4., 5. or 6.  and experience with remedial action at other sites, the bid is
(bm) Agents. Except as provided in par. (bn), an owner or opelp.nl!kely to gstabllsh an amount to sufflc.lently fund remedial
ator or a person owning a home oil tank system may enter intacdionthat will comply with par. (c) 3. and with enforcement stan-
written agreement with a county or any other person under whig®ds.
thatcounty or other person acts as an agent for the owner or opera-7. The department of commerce may disqualify a person from
tor or person owning a home oil tank system in conducting teebmitting bids under subd. 1. if, based on past performance of the
activities required under pdc). The owner or operator or persorbidder, the department determines that the person has demon-
owning a home oil tank system and the agent shall jointly subrsitated an inability to complete remedial action within established
the claim for an award under sub. (4). cost limits.

(bn) Department of transportation as agentVith the prior (cs) Determination of least costly method of remedial action.
approval of the department and the owner or operator or pergonThe department of commerce shall review the remedial action
owning a home oil tank system, the department of transportatigian for a site that is classified as low or medium risk under s.
may act as an agent for an owner or operator or a person owrliog.144and shall determine the least costly method of complying
a home oil tank system whose petroleum product storage systeith par. (c) 3. and with enforcement standards. The department
or home oil tank system is located on property that is or may st€all notify the owner or operator of its determination of the least
affected by a transportation project under the jurisdiction of tkestly method and shall notify the owner or operator that reim-
department of transportation. The scope of the departmenthbafsement for remedial action under this section is limited to the
transportation’s agency shall be limited to conducting the actiimount necessary to implement that method.
ties required under par. (c) and submitting the claim for an award 2 - The department of natural resources and the department of
under sub. (4) to be jointly paid to tbener or operator or Personcommerce shall review the remedial action plan for a site that is
and the department of ransportation for the eligible costs incurtggssified as higtisk under s. 101.144 and shall jointly determine
by the department of transportation in conducting the activitiggs |east costly method of complying with par. (c) 3. and with
required under par. (c). enforcement standards. The departments shall notify the owner

(c) Investigations, remedial action plans and remedial actiogr operator of their determination of the least costly method and
activities. Before submitting an application under par. (f), exceghallnotify the owner or operator that reimbursement for remedial
as provided under par. (g), an owner or operator or the person siglon under this section is limited to the amount necessary to
do all of the following: implement that method.

1. Complete an investigation to determine the extent of envi- 3. |n making determinations under subds. 1. and 2., the
ronmental damage caused by a discharge from a petroleum pgghartment of natural resources and the department of commerce
uct storage system or home oil tank system. shall determine whether natural attenuation will achieve com-

2. Prepare a remedial action plan that identifies specific renpdiance with par. (c) 3. and with enforcement standards.
dial action activities proposed to be conducted under subd. 3. and4. The department of commerce may review and modify an
submit the remedial action plan to the department. amount established under subd. 1. if the department determines

3. Conduct all remedial action activities at the site of the difvat new circumstances, including newly discovered contamina-
charge from the petroleum product storage system or hometioih at a site, warrant those actions. The department of commerce
tank system necessary to restore the environment to the exterd the department of natural resources may review and modify
practicable and minimize the harmful effects from the discharga amount established under subd. 2. if the departments determine
as required under s. 292.11. that new circumstances, including newly discovered contamina-

4. Receive written approval from the department of natufé®n at a site, warrant those actions.
resources or, if the discharge is covered under s. 101.144 (2) (b)cw) Annual reviews.1. The department of commerce shall
from the department of commerce that the remedial action acti®dnduct the annual review required under sub. (2) (i) 1. for a site
ties performed under subd. 3. meet the requirements of s. 292ti4t is classified as low or medium risk under s. 101.144 and shall

(cm) Monitoring as remedial actionAn owner or operator or determine the least costly method of completing remedial action
person owning a home oil tank system may, with the approvalasfthe site in order to comply with par. (c) 3. and with enforcement
the department of natural resources or, if the discharge is covetgdards. The department shall notify the owner or operator of
under s. 101.144 (2) (b), the department of commerce, satisfyitfedetermination of the least costly method and shall notify the
requirements of par. (c) 2. and 3. by proposing and implementi@iyner or operator that reimbursement under this section for any
monitoring to ensure the effectiveness of natural attenuationreéMmedial action conducted after the date of the notice is limited to
petroleum product contamination. the amount necessary to implement that method.

(cp) Bidding process.1. Except as provided in subds. 2.t0 5., 2. The department of natural resources and the department of
if the department of natural resources or, if the site is covere@mmerceshall conduct the annual review required under sub. (2)
under s. 101.144 (2) (b), the department of commerce estimdied. for a site that is classified as high risk under s. 101.144 and
that the cost to complete a site investigation, remedial action p#hall jointly determine the least costly method of completing
and remedial action for an occurrence exceeds $60,000, temedial action at the site in order to comply with par. (c) 3. and
department of commerce shall implement a competitive publigth enforcement standards. The departments shall notify the
bidding process to obtain information to assist in making tlesvner oroperator of their determination of the least costly method
determination under par. (cs). and shall notify the owner or operator that reimbursement under

2. The department of commerce or the department of natl}mﬁ SeqtiOIj fOl’ remedial action conducted aftel’.the date of the
resources mayaive the requirement under subd. 1. if an enforc80tice is limited to the amount necessary to implement that
ment standard is exceeded in groundwater within 1,000 feet dnathod.
well operated by a public utility, as defined in s. 196.01 (5), or 3. In making determinations under subds. 1. and 2., the
within 100 feet of any other well used to provide water for humatepartment of natural resources and the department of commerce
consumption. shall determine whether natural attenuation will achieve com-

5. The department of commerce or the department of natuténce with par. (c) 3. and with enforcement standards.
resources may waive the requirement under subd. 1. after provid-4. The department of commerce may review and modify an
ing notice to the other department. amount established under subd. 1. if the department determines

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



27 Updated 01-02 Wis. Stats. Database
UNOFFEICIAL TEXT REGULATION OF INDUSTRY, BUILDINGS AND SAFETY 101.143

that new circumstances, including newly discovered contamina- 5. The department shall review claims related to home oil tank
tion at a site, warrant those actions. The department of commaetiseharges as soon as the claims are received. The department
and the department of natural resources may review and modifyallissue an award for an eligible home oil tank discharge as soon
an amount established under subd. 2. if the departments deterragi¢ completes the review of the claim.

that new circumstances, including newly discovered contamina- 5m. The department shall review claims related to discharges
tion at a site, warrant those actions. from farm tanks described in par. (ei) as soon as the claims are

(d) Final review of remedial action activitieS'he department received. The department shall issue an award for an eligible dis-
of natural resources or, if the discharge is covered under s. 101.d4drge from a farm tank described in par. (ei) as soon as it com-
(2) (b), the department of commerce shall complete a final revighetes the review of the claim.
of the remedial action activities within 60 days after the claimant g |, any fiscal year, the department may not award more than
notifiesthe appropriate department that the remedial action actigiy, of the amount appropriated under s. 20.143 (3) (v) as awards
ties are cqmplgted. for petroleum product storage systems described in par. (ei).

(e) Notifications. The department of natural resources shall 7 |, any fiscal year, the department may not award more than
notify the department when it gives a claimant written approvgd,, of the amount appropriated under s. 20.143 (3) (v) as awards
under par. (c) 4. for petroleum product storage systems that are owned by school

(f) Application. A claimant shall submit a claim on a form prodistricts and that are used for storing heating oil for consumptive
vided by the department. The claim shall contain all of the followise on the premises where stored.
ing documentation of activities, plans and expenditures associ- g |t an owner or operator or person owning a home oil tank

ated with the eligible costs incurred because of a petroleuiem is conducting approved remedial action activities that

products discharge from a petroleum product storage systemyere necessitated by a petroleum product discharge from a petro-

1. Arecord of investigation results and data interpretationeum product storage system or home oil tank system and those

2. Aremedial action plan. remedial action activities have not remedied the discharge, then
3. Contracts for eligible costs incurred because of the dffe department may approve financial assistance under this sec-
charge and records of the contract negotiations. tion for enhancements to the approved remedial action activities

4. Accounts, invoices, sales receipts or other records dofy different remedial action activities that the department deter-
menting actual eligible costs incurred because of the discharg%@'neS will remedy the discharge without increasing the overall

5. The written approval of the department of natural resour%g%StS of remedying the discgar The total amount of an original
or the department of commerce under par. (c) 4. ard under this section plus additional financial assistance pro-

vided under this subdivision is subject to the limits in pars. (d) to
6. Other records and statements that the department defgy- (ej) and (em) on amounts of awards.

mines to be necesgary FO complgte the gppllcatlon. (b) Eligible costs.Except as provided in par. (c) or (cc), eligi-
(9) Emergency situationsNotwithstanding pars. (&) 3. and (Clyle costs for an award under par. (a) include actual costs or, if the

1. and 2., an owner or operator or the person may submit a C?@;bartmenEStablishes a usual and customary cost under par. (cm)

for an award under sub. (4) after notifying the department unggf an jtem, usual and customary costs for the following items:

par. (a) 3., without completing an investigation under par. (c) 1. . - . . .
and without preparing a remedial action plan under(@g2. if an 1. Testing to determine tightness of tanks and lines if the

emergency existed which made the investigation under par. (cSrfthOd used is approved by the department.

and the remedial action plan under par. (c) 2. inappropriate and,2- Removal of petroleum products from surface waters,
before conducting remedial action, the owner or operator or pgfoundwater or soil.

son notified the department of commerce and the department of 3. Investigation and assessment of contamination caused by
natural resources of the emergency and the department of carpetroleum product storage system or a home oil tank system.
merce and the department of natural resources authorized emer4. Preparation of remedial action plans.

gency action. 5. Removal of contaminated soils.
(h) Initial eligibility review. When an owner or operator orthe ¢ g treatment and disposal.

person notifies the department under par. (a) 3., the department . o

shallprovide the owner or operator or the person with information /- Environmental monitoring.

on the program under this section and the department's estimate8. Laboratory services.

of the eligibility of the owner or operator or of the person for an 9. Maintenance of equipment for petroleum product recovery
award under this section. or remedial action activities.

(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME- 10. Restoration or replacement of a private or public potable
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (@) water system.
,?]wards..l. If the depr?rtment. findsctihat thelclaimant rlneetsdall c&f 11. Restoration of environmental quality.
the requirements of this section and any rules promulgated under; - onyractor costs for remedial action activities.
this section, the department shall issue an award to reimburse & . -
claimant for eligible costs incurred because of a petroleum prod- 13: Inspection and supervision.
ucts discharge from a petroleum product storage system or homel4. Other costs identified by the department as necessary for
oil tank system. proper investigation, remedial action planning and remedial
2. The department may not issue an award before all eligiffgfion activities to meet the requirements of s. 292.11.
costs have been incurred and written approval is received underl5. For an owner or operator only, compensation to 3rd par-
sub. (3) (c) 4., except as follows: ties for bodily injury and property damage caused by a petroleum
a. The department may issue an award before all eligible cd¥gducts discharge from an underground petroleum product stor-
havebeen incurred and written approval is received under sub. tank system. _
(c) 4. if the department determines that the delay in issuing th&0ss Reference:See also s. Ins 6.35, Wis. adm. code.

award would cause a financial hardship to the owner or operatof(€) Exclusions from eligible cost<ligible costs for an award
or the person. under par. (a) do not include the following, regardless of whether

b. The department shall issue an award if the owner or opé?a?—ompet't've_ bidding process is used:
tor or the person has incurred at least $50,000 in unreimbursed eli-1. Costs incurred before August 1, 1987.
gible costs and has not submitted a claim during the preceding 122. Costs of retrofitting or replacing a petroleum product stor-
months. age system or home oil tank system.
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3. Other costs that the department determines to be associfiseareas. The rules may provide that the costs of a service for
with, but not integral to, the eligible costs incurred because ofvaich thedepartment has selected a service provider in an area are
petroleum products discharge from a petroleum product storage eligible costs under par. (b), or that eligible costs are limited
system or home oil tank system. to the amount that the selected service provider would have

4. Costs, other than costs for compensating 3rd parties ¢8arged, if an owner or operator of a petroleum product storage
bodily injury and property damage, which the department detéistem located in that area, or a person owning a home oil tank
mines to be unreasonable or unnecessargrty out the remedial System located in that area, uses a service provider other than the

action activities as specified in the remedial action plan. service provider selected by the department to perform the ser-
5. Costs for investigations or remedial action activities codiceS: If the department selects service providers under this para-
ducted outside this state. graph, it shall regularly update the list of service providers that it

6. Costs for remedial action activities funded under 42 US%leCts'

6991, unless the owner or operator or the person repays the ﬂin m) Usual and customary cost3he department shall estab-
provided under 42 USC 6991. Ish a schedule of usual and customary costs for items under par.

: . . : that are commonly associated with claims under this section.
othe7r' C%Ztsstsnogrfnrgﬁ;y'Qgégé?gg'g gw?tr;]d gl(')s‘gggmo% ?femg\}ﬁ%k a )ée department shall use that schedule to determine the amount
petroleum product storage system or home oil tank system un ligible costs for an occurrence for which a competitive bidding
those costs were incurred before November 1, 1991, or unles ess is not used, except in circumstances under which higher
claimant had signed a contract for services for activities requir o? cgquwisetn?itlanncdueggg t?:g?;nnpg’cxtrrr]eﬁég fgs;)véﬁ?cﬁ.aaggmwnem-
under sub. (3) (c) or a loan agreement, note or commitment le ) p

- - . bidding process is used, the department may not use the
for a loan for the purpose of conducting activities required un hedule. ?nghe schedule, the departr%ent shall spgcify the maxi-

sub. (3) (c) before Ngvember 1, 1991, . . __mum number of reimbursable hours for particular tasks and the
8. Interest costs incurred by an applicant that exceed inteigglyimum reimbursable hourly rates for those tasks. The depart-

at the following rate: ment shall use methods of data collection and analysis that enable
a. If the applicant has gross revenues of not more thge schedule to be revised to reflect changes in actual costs.

$25,000,000 in the most recent tax year before the applicant sub(d) Awards for claims; underground systens. The depart-

mits a claim, 1% un(_jer the prime rate. ment shall issue an award under this paragraph for a claim filed
d. If the applicant has gross revenues of more thafer July 31, 1987, for eligible costs, under par. (b), incurred on

$25,000,000 in the most recent tax year before the applicant sgbafter August 1, 1987, and before December 22, 2001, by the

mits a claim, 4%. owner or operator of an underground petroleum product storage
9. Loan origination fees incurred by an applicant that excetohk system and for eligible costs, under par. (b), incurred on or
2% of the principal amount of the loan. after December 22, 2001, by the owner or operator of an under-
10. Fees charged under sub. (2) (L) or s. 292.55 (2). ground petroleum product storage tank system if the petroleum

11. Costs that exceed the amount necessary to comply WfRduct discharge on which the claim is based is confirmed and
sub. (3) (c) 3. and with enforcement standards using the Ie%%%v't'es under sub. (3) (c) or (g) are begun before December 22,
costly method. L _ _

12. Costs that are incurred after the date of a notice under subhz- The department shall issue the award under this paragraph
(3) (cw) 1. or 2. and that exceed the amount necessary to Conﬁ@i outregard to fault in an amount equal to the amount of the eli-

with sub. (3) (c) 3. and with enforcement standards using ecosts that exceeds the deductible amount undefdggr.An
method specified in the notice. award issued under this paragraph may not exceed the following

(cc) Ineligibility for interest reimbursementl. a. Except as for each occurrence:
provided in subd. 1m. or 2., if an applicant's final claim is sub- @ For an owner or operator of an underground petroleum
mitted more than 120 days after receiving written notification thgfoduct storage tank system that is located at a facility at which
no further remedial action is necessary with respect to the di§froleum is sired for resale or an owner or operator of an under-
charge, interest costs incurred by the applicant after the 60th §§Qund petroleum product storage tank system that handles an
after receiving that notification are not eligible costs. annual average of more than 10,000 gallons of petroleum per

c. Except as provided in subd. 2., if an applicant does not cd??f?mh’ $1,000,000.
plete the investigation of the petroleum product discharge by the b- For an owner or operator other than an owner or operator
first day of the 61st month after the month in which the applica#@der subd. 2. a., c. or d., $500,000.
notified the department under sub. (3) (a) 3. or October 1, 2003, ¢. For an owner or operator of a petroleum product storage
whichever is lateiinterest costs incurred by the applicant after trgystem described in par. (ei), $100,000.
later of those days are not eligible costs. d. For a school district or a technical college district with

1m. If an applicant received written notification that no furrespect to a discharge from a petroleum product storage system
ther iemedial action is necessary with respect to a discharge betbas is used for storing heating oil for consumptive use on the
September 1, 2001, and the applicant’s final claim is submittetemises where stored, $190,000.
more than 120 days after September 1, 2001, interest costs3. The department may not issue awards under this paragraph
incurred by the applicant after the 120th day after Septembetdlan owner or operator for eligible costs incurred in one program
2001, are not eligible costs. year that total more than the following:

2. Subdivision 1. does not apply to any of the following: a. For an owner or operator of 100 or fewer underground

a. An applicant that is a local unit of government, if federgletroleum product storage tank systems, $1,000,000.
or state financial assistance other than under this section, has beem. For an owner or operator of more than 100 underground
provided for that expansion or redevelopment. petroleum product storage tank systems, $2,000,000.

b. An applicant that is engaged in the expansion or redevelop- 4, The department shall recalculate all awards issued under
ment of brownfields, as defined in s. 560.13 (1) (a), if federal gis paragraph, or under s. 101.143 (4) (e), 1987 stats., before May
state financial assistance other than under this section, has B€r990, according to all of the requirements of those provisions
provided for that expansion or redevelopment. at the time that the award was made, except that the award shall

(ce) Eligible cost; service mviders. The department may pro- be based on 100% of the eligible costs and except that the award
mulgate rules under which the department selects service proghall be subject to the maximum amounts under subds. 2. and 3.
ers to provide investigation or remedial action services in spethe department shall issue an award under this subdivision for the
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difference between the award as recalculated under this subdivi-5. The department shall recalculate all awards issued under
sion and the award issued before May 3, 1990. par. (e) before July 29, 1995, for eligible costs incurred before
(dg) Deductible; underground system3he amount of the May 7, 1994, by the owner or operator of a petroleum product stor-

deductiblefor an award under par. (d) is as follows for each occuge system that is not an underground petroleum product storage
rence: tank system according to the eligibility requirements at the time

2. For a school district or a technical college district witthat the awards were made except that the awards shall be subject

respect to a discharge from an underground petroleum prod@cthe deductible amounts under subd. 2. and the maximum
storage tank system that is used for storing heating oil for cgtounts under subds. 3. and 4. The department shall issue an

sumptive use on the premises, 25% of eligible costs. awardulndtler th‘;s S‘abdiniin” fg’é,th? differ((ajn(r:]e betvv%en the ;Vt;’affd
4. For an owner or operator other than an owner or opera?ﬁ{;egg Cfg"gg under this subdivision and the award Issued before

described in subd. 2., $2,500, plus 5% of eligible costs.

(di) Rules concerning deductible for underground systems.
The department may promulgate rules describing a class of o R
ers and operators of underground petroleum product storage
systems otherwise subject to par. (dg) for whom the deductibl
based on financial hardship. e

(dm) Awards for aboveground systems for a specified perio,
1. The department shall issue an award under this paragrap
a claim for eligible costs, under par. (b), incurred on or aft
August 1, 1987, and before December 22, 2001, by the owneg
operator of a petroleum product storage system that is not
gIrc]ed((:e(r)gs;g,utr}%e(et:o;lzlrj.r?bi)),r(i)r?glfrtrzgoE)?]ggrtzrflléféseti;nm%ne(jr f202r,e2I| e at the site is not underground petroleum product storage tank
by the owner or operator of a petroleum product storage syst tems. .
that isnot an underground petroleum product storage tank systen{®) Awards for certain owners or operatord. The depart-
if the petroleum product discharge on which the claim is based'}gnt shall issue an award under this paragraphdiaira for any
confirmed and activities under sub. (3) (c) or (g) are begun beféghe following:

December 22, 2001. b. Eligible costs, under par. (b), incurred on or after December
2. The department shall issue the award under this paragr&gh2001, by the owner or operator of a petroleum product storage
withoutregard to fault in an amount equal to the amount of the gh¥Stém that is not an underground petroleum product storage sys-

(dr) Deductible in certain casedf a person is the owner or
erator of an underground petroleum product storage tank sys-
and a petroleum product storage system that is not an under-
%ggund petroleum product storage tank system, both of which
ave discharged resulting in one occurrence, and if the person is
igible for an award under pars. (d) and (dm), the department
all calculate the award using the deductible determined under
. (d) 2. if the predominant method of petroleum product storage
f the site, measured in gallons, is underground petroleum product
ﬁfrage tank systems or using the deductible determined under
. (dm) 2. if the predominant method of petroleum product stor-

gible costs that exceeds the following deductible: tem if those costs are not reimbursable under par. (dm) 1.
a. For the owner or operator of a terminal, $15,000 plus 10% C-_Eligible costs, under par. (b), incurred on or after December
of the amount by which eligible costs exceed $200,000. 22,2001, by the owner or operator of an underground petroleum

b. For a school district or a technical college district witRroduct storage tank system if those costs are not reimbursable

respect to a discharge from a petroleum product storage systiider par. (d) 1.

that is used for storing heating oil for consumptive use on the 2. The department shall issue the award under this paragraph
premises where stored, 25% of eligible costs. without regard to fault in an amount equal to the amount of the eli-

le costs that exceeds a deductible amount of $10,000, except

c. For the owner or operator of a petroleum product stor b -
system that is described in par. (ei), $2,500 plus 5% of eligifetthe deductible amount for a petroleum product storage system
that is owned by a kool district or a technical college district and

costs per occurrence. ) ; . ] )
t is used for storing heating oil for consumptive use on the

h

un d((je'rsEt())(rj a2n gwrt;egfé Ogirsaé%i)mnjesrﬁt}agfa}ﬂeogrﬂgﬂr?{S p\(,evrr?% Emises where stored is 25% of eligible costs and except that the

eligible coéts. e>'<’ce.ed $§OO ObO P 0 y ductible for a petroleum product storage system that is
9 e escribed in par. (ei) is $2,500 plus 5% of the eligible costs, but

. . d
3. An award issued under this paragraph may not exceed §3¢ more than $7,500 per occurrence without regard to when the
following for each occurrence: eligible costs are incurred.

a. For an owner or operator of a petroleum product storage >, - an award issued under this paragraph may not exceed
system that is located at a facility at which petroleum is stored @190,000 for each occurrence, except that an award under this
resale or almwner or operator of a petroleum product storage Syg}ég\graph tthe owner or operator of a petroleum product storage

tem that handles an annual average of more than 10,000 gal ; ; ; .
of petroleum per month, $1,000,000. renc?ar.n described in par. (ei) may not exceed $100,000 per occur

b. For a school district or a technical college district with 3. The department may not issue awards under this paragraph

respect to a discharge from a petroleum product storage Sysigmy, g\wner or operator for eligible costs incurred in one program
that is used for storing heating oil for consumptive use on t €ar that total more than $190.000

remises where stored, $190,000. . ) . .
P c. For an owner or‘c;$ era’tor of a petroleum product stor e(ee) Waiver of deductible Notwithstanding par. (d) 2., (dm)
S stém described in par ?ei) $100 OOF()) P aCor (e) 2., the department may waive the requirement that an
y par. ' e owner or operator pay the deductible amount if the department
d. For an owner or operator other than an owner or operaitermines that the owner or operator is unable to pay. If the
under subd. 3. a., b. or c., $500,000. department waives the requirement that an owner or operator pay
4. The department may not issue awards under this paragréehdeductible, the department shall record a statement of lien with
to an owner or operator for eligible costs incurred in one prograne register of deeds of the county in which the petroleum product
year that total more than the following: storage system is located. If the department records the statement
a. For an owner or operator of 100 or fewer petroleum prodedtlien, the department has a lien on the property on which the
storage systems that are not underground petroleum product gietroleum product storage system is located in the amount of the
age tank systems, $1,000,000. deductible that was waived. The property remains subject to the
b. For an owner or operator of more than 100 petroleum prdi@n until that amount is paid in full.
uct storage systems that are not underground petroleum produdiei) Awards for certain farm tanksA farm tank of 1,100 gal-
storage tank systems, $2,000,000. lons or less capacity storing petroleum products that are not for
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resale together with any on-site integral piping or dispensing sys- 3. If an award has been made under this paragraph and a dis-
tem, is gpetroleum product storage system for the purposes of thisarge or contamination is found in a subsequent investigation,
section, if all of the following apply: the department shall reduce the award under par. (d) or (e) by the
1m. One of the following conditions is satisfied: amount paid under this paragraph.
a. The owner or operator of the farm tank owns a parcel of 35(f) Contributory negligence.Contributory negligence shall
or more acres of contiguous land, on which the farm tank N8t be a bar to submitting a claim under this section and no award
located, which is devoted primarily to agricultural use, as defins@der this section may be diminished as a result of negligence
in's. 91.01 (1), including land designated by the department of riffibutable tdhe claimant or any person who is entitled to submit
uralresources as part of the ice age trail under s. 23.17, which duglaim.
ing the year preceding submission of a first claim under sub. (3)(g) Denial of claims, limits on awardsThe department shall
produced gross farm profits, as defined in s. 71.58 (4), of not Ielss1y a claim under par. (a) if any of the following applies:
than $6,000 or which, during the 3 years preceding that submis- 1. The claim is not within the scope of this section.
sion produced gross farm profits, as defined in's. 71.58 (4), of Not 5 The claimant submits a fraudulent claim.
less than $18,000, or a parcel of 35 or more acres, on which the3_ The claimant has been grossly negligent in the maintenance

farm tank is located, of which at least 35 acres, during part or all .
of the year preceding that submission, were enrolled in the c Ihe petroleum product storage system or home ol tank system.

servation reserve program under 16 USC 3831 to 3836. 4. The claimant intentionally damaged the petroleum product

b. The claim is submitted by a person who, at the time that ﬁ%grage system or homg 9” tank system.
notification was made under sub. (3) (a) 3., was the owner of the ©- The claimant falsified storage records.
farm tank and owned a parcel of 35 or more acres of contiguous 6. The claimant willfully failed to comply with laws or rules
land, onwhich the farm tank is or was located, which was devot&d this state concerning the storage of petroleum products.
primarily to agricultural use, as defined in s. 91.01 (1), including 7. The petroleum product discharge was caused by a person
land designated by the department of natural resources as pawtad provided services or products to the claimant or to a prior
the ice age trail under s. 23.17, which during the year precedawgner or operator of the petroleum product storage system or
thatnotification produced gross farm profits, as defined 11$8 home oil tank system.
(4), of not less than $6,000 or which, during the 3 years precedingh) Reductions of awards1. Notwithstanding pars. (d) 2.
that notification, produced gross farm profits, as defined in @ntro.), (dm) 2. (intro.), (e) 2. and (em) 2., if an owner or operator
71.58(4), of not less than $18,000, or a parcel of 35 or more acrggperson owning a home oil tank system prepares and submits a
on which the farm tank is located, of which at least 35 acres, durgigim that includes ineligible costs that are identified under subd.
part or all of the year preceding that notification, were enrolled i, the department shall calculate the award by determining the
the conservation reserve program under 16 USC 3831 to 383%mountthat the award would otherwise be under par. (d), (dm), (e)

2m. The owner or operator of the farm tank has received a lat{em) based only on the eligible costs and then by reducing that
ter or notice from the department of commerce or departmentaofiount by 50% of the amount of the ineligible costs identified
natural resources indicating that the owner or operator must cander subd. 2. that are included in the claim.
duct a site investigation or remedial action because sthatige 1m. If a consultant prepares a claim that is submitted by a
from the farm tank or an order to conduct such an investigationgiimantand that includes ineligible costs that are identified under
remedial action. subd. 2., the consultant shall pay to the department an amount

(em) Awards for claims for home oil tank system dischargegqual to 50% of the ineligible costs identified under subd. 2. that
1. The department shall issue an award for a claim filed after Matg included in the claim. A consultant may not charge the owner
17, 1988, for eligible costs, under par. (b), incurred on or after operator for any amount that the consultant is required to pay
August 1, 1987, by a person who owns a home oil tank systenmder this subdivision. Payments made under this subdivision

2. The department shall issue the award under this paragrép@ll be deposited in the petroleum inspection fund.
withoutregard to fault for each home oil tank system in an amount 2. The department shall promulgate a rule identifying the
equal to 75% of the amount of the eligible costs, except that if iheligible costs to which subds. 1. and 1m. apply.
home oil tank system is owned by a nonprofit organization that (4e) PavmeNTs To LENDERS. (a) Notwithstanding sub. (4) (g),
provides housing assistance to families with incomes below 8Qffen the department denies a claim under sub. (3) because of
of the median income, as defined in s. 234.49 (1) (g), of the coufibud, gross negligence or willful misconduct on the part of an
in which the home oil tank system is located, then the award skaliner or operator, the department shall pay, to a person who
equal 100% of the amount of the eligible costs. The departmgidnedmoney to the owner or operator for the purpose of conduct-
shall recalculate any award made to such a nonprofit organizatieg activities under sub. (3) (c), an amount equal to the amount that
under this paragraph before May 7, 1994, based on 100% of elgbuld have been paid under sub. (4) for otherwise eligible
ble costs and shall issue an award for the difference betweendkgenses actually incurred, but not more than the amount speci-
award as recalculated and the award issued before May 7, 19@4 under par. (b), if all of the following conditions are satisfied:

3. An award issued under this paragraph may not exceed 1. The lender assigns to the department an interest in the
$7,500. collateral pledged by the owner or operator for the sole purpose

(es) Awards for claims for investigationd.. The department of securing the loan that was made to finance the activities under
shall issue an award for a claim filed after August 9, 1989, for egiub. (3) (c). If the amount of the payment under this subsection
gible costs, under par. (b), incurred on or after August 1, 1987,ipyess than the amount of the loan, the lender shall assign to the
an owner or operator or a person owning a home oil tank sys[@ﬂﬁ)artment that fraction of the lender’s interest in the collateral
in investigating the existence of a discharge or investigating i@t equals the ratio of the amount of the payment under this sub-
presence gbetroleum products in soil or groundwater if the invessection to the amount of the loan.
tigation is undertaken at the written direction of the department of 2. For a loan that is made after July 29, 1995, before the lender
commerce othe department of natural resources and no dischargade any disbursement of the loan the department provided a let-
or contamination is found. ter indicating its preliminary determination that the owner or oper-

2. The department shall issue the award under this paragrafsf was eligible for an award under sub. (4).
without regard to fault for each petroleum product storage system 3. For a loan that is made after July 29, 1995, claims for pay-
or home oil tank system in an amount equal to the eligible cosisnt under sub. (3) are made after completion of the site inves-
incurred. tigationand remedial action plan, after completion of the remedial
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action and annually for any continuing maintenance, monitoritgaring, affirming, modifying or rejecting the decision of the
and operation costs. department. The arbitrator shall promptly file his or her decision
(b) Payment under this section may not exceed the amounwgh the department. The decision of the arbitrator is final and
the loan. If the loan is made after July 29, 1995, payment ungbgallstand as the decision of the department. An arbitrator’s deci-
this section may not exceed the amount of the loan disbursem&ift§ may not be cited as precedent in any other proceeding before

made before the department notifies the lender that the claim rif department or before any court. A decision under this subsec-
be denied. tion is subject to review under ss. 227.53 to 227.57 only on the

(c) Assignment of an interest in collateral to the departmegfiound that the decision was procured by corruption, fraud or
under par. (a) 1. does not deprive a lender of its right to any cati8dué means. The record of a proceeding under this subsection
of action arising out of the loan documents. shall be transcribed as provided in s. 227.44 (8).

(d) Any payments made by the department under this subsec(?) LIABILTY. (@) No common law liability, and no statutory
tion constitute a lien upon the property on which the remed|HPility which is provided in a statute other than this section, for
action isconducted if the department records the lien with the regmage_s resulting from a petroleum product storage system or
ister of deeds in the county in which the property is located. Nome oil tank system is affected by this section. Except as pro-

(4m) ASSIGNMENTOF AWARDS. The filing by a claimant with vided in par. (am), the authority, power and remedies provided in

the department of an assignment of an award under sub. (4) {Bi%Section are in addition to any authority, power or remedy pro-
person who loans money to the claimant for the purpose of ¢ jed inany statute other than this section or provided at common

ducting activities required under sub. (3) (c) creates and perf - ) o )

a lien in favor of the assignee in the proceeds of the award. Thdam) An award under this section is the exclusive method for

lien secures all principal, interest, fees, costs and expenses offiggecovery of the amount of eligible costs equal to the amount

assignee related to the loan. The lien under this subsection ¢{de award that may be issued under this section.

priority over any previously existing or subsequently created lien, (b) If a person conducts a remedial action activity for a dis-

assignment, security interest or other interest in the proceedshdrge at a petrelim product storage system or home oil tank sys-

the award. tem site, whether or not the person files a claim under this section,
(5) RECOVERYOFAWARDS. (a) Sale of remedial equipment orthe claim and remedial action activity conducted are not evidence

supplies. If a person who received an award under this secti§hliability or an admission of liability for any potential or actual

sells equipment or supplies that were eligible costs for which tavironmental pollution.

award was issued, the person shall pay the proceeds of the sale (@m) INTERVENTIONIN 3RD-PARTYACTIONS. An owner or oper-

the department. The proceeds shall be paid into the petroleator of an underground petroleum product storage tank system

inspection fund. shall notify the department ahy action by a 3rd party against the
(am) Right of action.A right of action under this section shallowner or operator for compensation for bodily injury or property

accrue tahe state against an owner, operator or other person o#gmagecaused by a petroleum products discharge from the under-

if one of the following applies: ground petroleum product storage tank system if the owner or

1. The owner, operator or other person submits a fraudul@RErator may be eligible for an award under this section. The
claim or does not meet the requirements under this section andGpgrtment may intervene in any action by a 3rd party against an
award is issued under this section to the owner, operator or ofAffier or operator for compensation for bodily injury or property

person for eligible costs under this section or payment is mad&lggnage caused by a petroleum products disclramgean under-
a lender under sub. (4e). ground petroleum product storage tank system if the owner or

; . erator may be eligible for an award under this section for com-
2. A person fails to make a payment required under par. nsation awarded in the action.
(b) Action to recover awardsThe attorney general shall take é

action as is appropriate to recover moneys to which the state-j 8) eTrEoTIESkﬁ%?of;Og:Gn’E\/Iizr%\gsn%NnT;N gl/?eLaﬁlLJEAgcl)JEncc(i)IUsl\th;ILl' do all
entitled under par. (am). The department shall request thatZtE P 9 P

attorney general take action if the department discovers a frau the following:

lent claim after an award is issued. (a) Advise the secretary on any rules which may be promul-
(c) Disposition of fundsThe net proceeds of a recovery unde-(iaatGd undgr this sectlo_n.
par. (b) shall be paid into the petroleum inspection fund. (b) Review and advise the secretary and the secretary of natu-

(6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (a) ral resources on the implementation of the petroleum product

An owner or operator covered under sub. (4) (d) shall provide'@nedial action program established under this section.
the department proof of financial responsibility for the first (9) RECORDs. (a) The department shall promulgate rules pre-
$5,000 of eligible costs incurred because of a petroleum prodk48bing requirements for the records to be maintained by an
discharge. The proof of financial responsibility shall be in a forRYYner or operator, person owning a home oil tank system or ser-
determined by the department to provide assurance equal to W& Provider and the periods for which they must retain those
provided under 40 CFR 280.97 (b) (1) 2. b. that may includg'@cords.
bond, an irrevocable letter of credit, a deposit or an escrow(b) The department may inspect any document in the posses-
account made payable to or established for the benefit of ten of an owner or operator, person owning a home oil tank sys-
department. tem or service provider or any other person if the document is rele-
(b) The department, after consultation with the petroleum sti@nt to a claim for reimbursement under this section.
age environmental cleanup council, shall determine whether(9m) RevENUEOBLIGATIONS. (&) For purposes of subch. Il of
proof of financial responsibility submitted under par. (a) satisfiet. 18, the petroleum storage remedial action program is a special
par. (a). fund program, and the petroleum inspection fund is a special fund.
(6s) ARBITRATION. Upon the request of a person who files afihe petroleum inspection fund is a segregated fund created by the
appeal of a decision of the department under this section, if tAwosition of fees, penalties or excise taxes. The legislature finds
amount at issue is $100,000 or less, the appeal shall be hearansidetermines that a nexus exists between the petroleum storage
one or more individuals designated by the department to servé&igedialaction program and the petroleum inspection fund in that
arbitrator under rules promulgated for this purpose by the dep&@€s imposed on users of petroleum are used to remedy environ-
ment. In such an arbitration, the arbitrator shall render a decisiBantal damage caused by petroleum storage.
at the conclusion of the hearing, or within 5 business days after th€b) Deposits, appropriations or transfers to the petroleum
conclusion of the hearing if the arbitrator determines that addispectionfund for the purposes of the petroleum storage remedial
tional time is needed to review materials submitted during thetion program may be funded with the proceeds of revenue
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obligations issued subject to and in accordance with subch. Il of 3. The year in which the approval under sub. (3) (c) 4. is

ch. 18 and, if designated a higher education bond, in accordaegpected to be issued.

with subch. IV of ch. 18. (am) The number of notices received under sub. (3) (a) 3. and
(e) The department shall have all other powers necessary gr@lnumber of approvals given under sub. (3) (c) 4.

convenient talistribute the special fund revenues and to distribute (b) The percentage of sites classified as high risk under s.

the proceeds of the revenue obligations in accordance with subight 144.

Il of ch. 18 and, if designated a higher education bond, in accor-(¢c) The name of each person providing engineering consulting

dance with subch. IV of ch. 18. services to a claimant under this section and the number of claim-
(f) The department may enter into agreements with the fedegats to whom the person has provided those services.

government or its agencies, political subdivisions of this state,(d) The charges for engineering consulting services for sites

individuals orprivate entities to insure or in any other manner preqr \which approvals are given under sub. (3) (c) 4. and for other
vide additional security for the revenue obligations issued undgfag.

this subsection. . . . .
. o . (e) The charges by service providers other than engineering
(9) 1. Subject to the limitation under subd. 2., the building,nsyitants for services for which reimbursement is provided

commission shall contract revenue obligations under this subsggger this section, including excavating, hauling, laboratory test-
tion, as soon as practicable after October 29, 1999, in the Maxy and landfill disposal.

mum amount that the building commission believes can be fully : .

X - ) - i~ em) Whether disputes have arisen between the departments
pald_onda timely basis from moneys received or anticipated tot?r?c(ier )sub. 3) (cw) 2p. and, if so, how those disputes hgve been
received. ' ’

resolved.

2. Revenue obligations issued under this subsection may nOb‘) Strategies for recording and monitoring complaints of fraud

exceed $436,000,000 in principal amount, excluding any obligg-yo oaram under this section and for the use of employees of
tions that have been defeased under a cash optimization progj

administered by the buildingpmmission. In addition to this limit I%ndepartment of commerce who conduct audits to identify ques-

L > o tionable claims and investigate complaints.
on principal amount, the building commission may contract reve;

. . . . . .~ "~ History: 1987 a. 399; 1989 a. 31, 254, 255; 1991 a. 39, 82, 269; 1993 a. 16, 301,
nue ob|_|gat|o_ns un(_jer this subsection as the building COMMISSKAB, 491; 1995 a. 27 ss. 3665 to 3683m, 9116 (5); 1995 a. 227, 247, 378, 417; 1997
determines is desirable to fund or refund outstanding reverrué?. 35,R2?7, 252, 583: 1|999 a-g, 185:426081 a. é%lgf: 3\?03 3- 33. g

iy ati ; . ; oss Reference:See also ss. Comm 46.01 and 47.01, Wis. adm. code.
Ob“gatlons’ to pay issuance or administrative exper)ses,_to mal%at the commingling of contaminants from separate tanks was below DNR
deposits toeserve funds, or to pay accrued or capitalized interegban-up levels did not eliminate the fact that commingling can still occur resulting

i i i i ilyone occurrence under sub. (1) (cs). Mews v. Department of Commerce, 2004 WI

~ (h) Unless otherwise expressly provided in resolutions aut 24, 260 Wis, 20 641 676 N.W.2d 160. 03-0055,
rizing the issuance of revenue obligations or in other agreemente meeting described in sub. (2m) is intended to promote interagency coordina-
with the owners of revenue obligations, each issue of reverigeand is dirstm_?ry ifn natt:_re rathﬁr than mﬁ?datory. Intergeparimenga}l cocirdik?at:ond

At ; ; ; ; y occur outside of meetings. However, the commerce department is not absolve
obligations under thIS .SUbS.eCtlon shall be O.n a parity .Wlth evi ?its responsibility to hold the interdepartmental meeting with the site owner
other revenue obligation issued under thIS Sla_lbseCtlon aﬂdrekﬁhiredundersub. (2m). Mews v. Department of Commerce, 2004 WI App 24, 269
accordance with subch. Il of ch. 18 and, if designated a highés. 2d 641, 676 N.w.2d 160, 03-0055.

education bond. in accordance with subch. IV of ch. 18 The proceeds of general obligation bonds may be used to fund awards under this
! ' o section. 81 Atty. Gen. 114.

(i) Recognizing its moral obligation to do so, the legislature

expresses its expectation and aspiration that, if the legislatytg 144 Petroleum storage tank discharges. (1) In this
reduces the rate of the petroleum inspection fee and if the fuRdstion:

in the pgtroleum inspection fund are ins_uffici_ent to pay the princi- a) “Discharge” has the meaning given in s. 292.01 (3).
pal and interest on the revenue obligations issued under subch. IE “Enf t standard” has th . . .
or IV of ch. 18 pursuant to this subsection, the legislature shﬁgoag% ° ntorcement standar as the meaning given in s.
make an appropriation from the general fund sufficient to pay the™" @ . ) )
principal and interest on the obligations. (am) *“Hazardous substance” has the meaning given in s.
(10) PenALTIES. (@) Any owner or operator, person owning g99,01 ©®). . " ) o
home oil tank system or service provider who fails to maintain a (@) Except as provided under sub. (3g), “high-risk site
record as required by rules promulgated under sub. (9) (a) ma)wns the site of astiharge of a petroleum product from a petro-
required to forfeit not more than $2,000. Each day of continu&4m storage tank if at least one of the following applies:
violation constitutes a separate offense. 1. Repeated tests show that the discharge has resulted in a
(b) Any owner or operator, person owning a home oil tank syE2ncentration of contaminants in a well used to provide water for
tem or service provider who intentionally destroys a docume{man consumption that exceeds a preventive action limit, as
that is relevant to a claim for reimbursement under this sectiorfigfined in s. 160.01 (6).
guilty of a Class G felony. 2. Petroleum product that is not in dissolved phase is present
(11) ReporTs. No later than each January 1 and July 1, t@th a thickness of 0.01 feet or more, as shown by repeated mea-
department of commerce and the department of natural resouft#§ments.
shall submit to the governor, to the joint legislative audit commit- 3. An enforcement standard is exceeded in groundwater
tee, tothe joint committee on finance and to the appropriate stanithin 1,000 feet of a well operated by a public utility, as defined
ing committees of the legislature, under s. 13.172 (3), a reportiars. 196.01 (5), or within 100 feet of any other well used to provide
the program under this section. The departments shall includengter for human consumption.
of the following information in the report: 4. An enforcement standard is exceeded in fractured bedrock.
(a) All of the following information for each petroleum prod- (b) “Petroleum product” has the meaning given in s. 101.143
uct storage system and home oil tank system from which a d@y (f).
charge has occurred for which remedial action activities are being(pm) “Petroleum storage tank” means a storage tank that is
conducted: used to store petroleum products together with any on-site inte-
1. The date on which the record of the site investigation waal piping or dispensing system. “Petroleum storage tank” does
received. not include a pipeline facility.
2. The environmental risk factors, as defined by the depart-(c) “Remedial action” means action that is taken in response
ment of commerce by rule, identified at the site. to a discharge and that is necessary to restore the environment to
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the extent practicable and to minimize the harmful effects of theoduct or an additive to a petroleum product, are classified as

discharge to the air, lands and waters of this state. high-risk sites, the department of commerce shall revise the rules
(d) “Responsible person” means a person who owns or opé$ing the procedure for promulgating the rules in par. (a).

ates a petroleum storage tank, a person who causes a discharg@m) (a) Thedepartment of commerce and the department of

from a petroleum storage tank or a person on whose propertyaturalresources shall enter into a memorandum of understanding

petroleum storage tank is located. that does all of the following:

(2) (@) The department shall administer a program under 1. Establishes the respective functions of the 2 departments
which responsible persons investigate, and take remedial acfiothe administration of this section and s. 101.143.
in response to, those discharges of petroleum products from petro-2.  Establishes procedures to ensure that remedial actions
leumstorage tanks that are covered under par. (b). The departmigién under this section are consistent with actions taken under s.
may issue an order requiring a responsible person to take remegtial 11 (7).
action in response to a discharge of a petroleum product from a3 - gstaplishes standards for determining whether the site of
petroleum sto_rageh'_[ank if the dlﬁcharge IS coverﬁd"ufnolller par.l Plischarge of a petroleum product from a petroleum storage tank
In administering this section, the department shall follow rulgs ¢assified as medium risk or low risk and establishes procedures

plromulgatfeg_ b% the defpﬁrtme(;n of ngtural resources for schedules for classifying sites of discharges of petroleum
cleanup of discharges of hazardous substances. products from petroleum storage tanks.

(b) The program under this section covers a discharge of gy The department of commerce and the department of natural
petroleum product from a petroleum storage tank if all of the fQlssorces shall submit a memorandum of understanding under
lowing apply: _ _ . _ this subsection to the secretary of administration for review. A

1. The site of the discharge is classified, as provided ungigémorandum of understanding under this subsection does not
sub.(3m) (a) 3., as medium risk or low risk, based on the threat thake effect until it is approved by the secretary of administration.
the discharge poses to public health, safety and welfare and to th€4) Any person who violates a rule promulgated or an order

environment. issued under this section shall forfeit not less than $10 nor more

2. The site of the discharge is not contaminated by a hazafthn $5,000 for each violation. Each day of continued violation
ous substance other than the petroleum product, including ¥ separate offense.

additive, that was discharged from the petroleum storage tank. History: 1995 a. 27 ss. 3685 and 9116 (5); 1995 a. 227; 1999 a. 9.
(3) The department of natural resources may take action undé&tross Reference:See also ss. Comm 46.01 and 47.01, Wis. adm. code.

s. 292.11 (7) (a) or may issue an order under s. 292,11 (7) (C%/J}.MS Smoke detectors. (1) DeriNniTIONs. As used in this

ection:

en@) “Residential building” means any public building which is
ed for sleeping or lodging purposes and includes any apartment
ouse, rooming house, hotel, children’s home, community—based
idential facility or dormitory but does not include a hospital or

response to a discharge that is covered under sub. (2) (b) on
one or more of the following apply:

(a) The action or order is necessary in an emergency to prev
or mitigate an imminent hazard to public health, safety or welfeh‘
or to the environment.

(b) The department of commerce requests the departmenﬁ? sing home
natural resources to take the action or issue the order. _ b) “Sleeping area” means the area of the unit in which the bed-
(c) The secretary of natural resources approves the action

order in advance after notice to the secretary of commerce ms or sleeping rooms are located. Bedrooms or sleeping rooms
4 ’ sggarated by another use area such as a kitchen or living room are

(d) The department of natur_al resources @akes action ur_]deg arate sleeping areas but bedrooms or sleeping rooms separated
292.11 (7) (a) after the responsible person fails to comply with g 5 pathroom are not separate sleeping areas.

?r:gesrutgzé(‘:"t’%i'ssued under's. 292.11 (7) (c) in compliance With ¢y «smoke detector” means a device which detects particles
he d ) f | kes th ) or products of combustion other than heat.
(e) The department of natural resources takes the action un d) “Unit” means a residential building or that part of a residen-

S. 292.11 (7) (a) because the identity of the responsible per50ﬁ1a' uilding which is intended to be used as a home, residence or

unknown. : NS
. sleepingplace by one person or by 2 or more persons maintainin
(39) (a) If, on December 1, 1999, more than 35% Of_s't%is(?o?nmggn hougehoIdF,) to the exc)I/usion of allpothers. ’
(t:)lassmedunder this section, excluding sites that are contaminate ) APPROVAL. A smoke detector required under this section
y a hazardous substance other than a petroleum product og I'be approved by underwriters laborator
additive to a petroleum product, are classified as high-risk sit€s, PP y Y- .
the department of commerce and the department of naturafS) |NSTALLATION AND MAINTENANCE. (&) The owner of a resi-
resources shall attempt to reach an agreement that specifies 4gftial building shall install any smoke detector required under
dards for determining whether the site of a discharge of a petfdS section according to the directions and specifications of the
leum product from a petroleum storage tank is classified as higgnufacturer of the smoke detector. o
risk. The standards shall be designed to classify no more than 35%P) Theowner of a residential building shall maintain any such
of those sites as high-risk sites and may not classify all sitess@okedetector that is located in a common area of that residential
which an enforcement standard is exceeded as high-risk sitedpuitding.
the department of commerce and the department of naturalc) The occupant of a unit in a residential building shall main-
resources are unable to reach an agreement, they shall refetaimany smoke detector in that unit, except that if an occupant who
matters on which they are unable to agree to the secretarysafiot an owner, or a state, county, city, village or town officer,
administration for resolution. The secretary of administratiagent or employee charged under statute or municipal ordinance
shall resolve any matters on which the departments disagree with powers or duties involving inspection of real or personal
manner that is consistent with this paragraph. The departmenpiaperty, gives written notice to the owner that a smoke detector
commerce shall promulgate rules incorporating any agreemanthe unit is not functional the owner shall provide, within 5 days
between the department of commerce and the departmestiuef after receipt of that notice, any maintenance necessary to make
ral resources under this paragraph and any resolution of disagtieat smoke detector functional.
ments between the departments by the secretary of administratiopd) RequirRemenT. The owner of a residential building the ini-
under this paragraph. tial construction of which is commenced before, on or after May
(b) If, 6 months after rules under par. (a) arefiectfmore than 23, 1978, shall install and maintain a functional smoke detector in
35% of the sites classified under this section, excluding sites ttie¢ basement and at the head of any stairway on each floor level
are contaminated by a hazardous substance other than a petrotefuhe building and shall install a functional smoke detector either
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in each sleeping area of each unit or elsewhere in the unit witeikcavation where the same is being operated in violation of any
6 feet of each sleeping area and not in a kitchen. of its rules or orders, and the owners or operators have failed
(5) PenaLTY. Whoever violates this section shall forfeit to thavithin a reasonable time to correct any unsafe methods of opera-
state not more than $50 for each day of violation. tion. Thefailure of any owner or operator to comply with the order
(6) DEPARTMENT INSPECTION AND ORDERS. The department OF judgment of the court subjects the party or parties to contempt
may inspect all residential buildings, except the interior of priva%o_cfed'qgfl- 185 1971 c. 228 <. 44 Stats. 1971 <. 10115 1975 c. 94 <. 01
H : : story: c. ; C. s. 44; Stats. S. .15; C. S.
dwellings, as may be necessary to ensure compliance with 185577 591979 ¢. 257, 1983 a. 189; 1985 a. 20; 1993 . 16,
section. The department may inspect the interior of private dwell-'cross Reference: See also ss. Comm 7.01, 7.60, and 8.01, Wis. adm. code.
ings at the request of the owner or renter as may be necessarywen a deputy inspector determines that there is a violation of safety orders and
ensure compliance with this section. The department may isglg;%(ndition of extreme and imminent danger to a workman’s life exists, he or she may
. . . f the assistance of a local law enforcement officer. The local law enforcement
ord_ers asnay be necessary to ensure compliance with this secti cer has a duty to render assistance unless in the officer’s opinion other priority
History: 1977 c. 388; 1983 a. 189; 1987 a. 376; 1989 a. 109. assignments take precedence. 59 Atty. Gen. 12.

101.15 Mines, tunnels, quarries and pits. (1) Ifany shaft 101.16 Liquefied petroleum gas. (1) The term “liquefied
or workings of a mine, or any tunnel, trench, caisson, quarry, ®troleum gas” as used in tisisction, shall mean and include any
gravel or sand pit is being operated or used in violation of theyterial which is composed predominantly of any of the follow-
safety orders of the department applicable thereto, the owne§f hydrocarbons or mixtures of the same: propane, propylene,
operator upon receiving notice of such violation from the depagfgtanes, normal butane or isobutane and butylenes.
%in;f‘zgg Ig‘]g]uecc::astﬁgﬁccfrav?/griiuncghs%Ff)éari:Ii?\g Oérug‘fes'ul-mu%%era(Z) The department shall ascertain, fix and order such reason-
trench, caisson, quarry or gravel or sand pit shall not be resu i standards, rules or regulations for the design, construction,
until sfjch safet’y orders have been compliea with tion, installation, operation, repair and maintenance of equip-
: . ) ment for storage, handling, use, and transportation by tank truck
(2) (@) For the purpose of this section: or tank trailer, of liquefied petroleum gases for fuel purposes, and
1. “Excavation” or “workings” means any or all parts of dor the odorization of said gases used therewith, as shall render
mine excavated or being excavated, including shafts, tunnelgch equipment safe. The promulgation, effect and review of
drifts, cross cuts, raises, winzes, stopes and all other workifigndards, rules and regulations adopted under this section shall
places in a mine. be controlled by this chapter.

2. "Mineral” means a product recognized by standard authori- (3) No person, firm or corporation, except the owner thereof
ties as mineral, whether metalliferous or nonmetalliferous.  and those duly authorized by the owner so to do, shall fill, refill

3. “Shaft” means an opening made for mining minerals, for use in any manner a liquefied petroleum gas container or recep-
hoisting and lowering persons or material, or for ventilatingicle for any purpose whatsoever.

underground workings. (4) Every person, firm, association or corporation actually

(b) No excavation of a shaft may be commenced unless a ggstforming the work of installing, on and after the effective date
mit is first issued therefor by the department. Permits for suehregulations promulgated by the department pursuant to this sec-
excavatiorshall be issued upon fee payment and application filedn, equipment utilizing liquefied petroleum gas for fuel pur-
with the department, if the department is satisfiedttieshaft or posesshall furnish the customer or user of said equipment, a state-
the excavation and workings will be in compliance with the safetyent, the form of which shall be prescribed by the department,
ordersadopted by the department and applicable thereto. Appligiowing that the design, construction, location and installation of
tion shall be made upon forms prescribed by the department gagi equipment conforms with the rules and regulations adopted
shall be furnished upon request. by the department pursuant to this section.

(c) Paragraph (b) does not apply to shafts which will be less(5) Any person, firm, association or corporation violating this
than 50 feet in depth wherein persons are not employed, or whiglation, or any standard, rule or regulation adopted by the depart-
are not equipped with power driven hoists used for hoisting pefient pursuant to this section, or issuing a false statement under
sons inand out of the shafts, or which are not covered with a flargub. (4), shall be fined not less than $25 nor more than $100, or
mable building. imprisoned not less than 30 days nor more than 6 months.

(d) The department may: (6) This section shall not apply to railroads engaged in inter-

1. Employ additional mining inspectors, who shall have hadate commerce or to equipment used by them.
at least 10 years experience in underground mining or be a graddistory: 1971 c. 185s. 1; Stats. 1971 s. 101.16.
ate of a recognized college with a degree of mining engineeringzross Reference:See also s. Comm 40.40, Wis. adm. code.

2. Cause the inspection of all underground mines, quarri
pits, zinc works or other excavations.

(e) The department shall promulgate rules to effect the saf

_eL8’1.17 Machines and boilers, safety requirement. No
nbe}chine, mechanical device, or steam boiler shall be installed or
8

f i losi ! d related activiti Such ed in this state which does not fully comply with the require-
of mines, explosIVes, quarres and relaled actvilies. SUCh 'Ygsneg of the laws of this state enacted for the safety of employees
shall provide for the establishment of uniform limits on permiss, ind frequenters in places of employment and public buildings and
ble levels of blasting resultants to reasonably assure that blas i) the orders of the department adopted and published in con-
resultants do not cause injury, damage or unreasonable annoyglice

. . . ity with this subchapter. Any person violating this section
to any person or property outside any controlied blasting site gl be subject to the forfeitures provided in s. 101.02 (12) and
(f) 1. The department shall cause the inspections of undgrs).

ground mines and similar establishments at least once every idsiory: 1971 c. 185 ss. 1, 7; 1971 c. 228 ss. 19, 43; Stats. 1971 s. 101.17; 1995

months and shall cause the inspections of surface mines and sin#z.

|ar estab"shments at |east once each year_ In the making Of tf%OSS Reference:See also chs. Comm 18, 33, 34, 41, 43, and 45, Wis. adm. code.

inspections the owner and the labor union identified as the bar- )

gaining representative of the employees of the mine or establigd1.175 Local energy resource systems. (1) In this sec-

mentshall be permitted to accompany the inspector engaged in ¥R8"

tour of inspection. The department shall cause a report of any(a) “Local energy resource system” means a solar energy sys-

inspection sanade, to be submitted to representatives of the op&em, a wind energy system or a wood energy system.

ator and of the employees. (b) “Solar energy system” means equipment which directly
2. The department may apply to a court of record for the cla®nvertsand then transfers or stores solar energy into usable forms

ing of any underground mine, quarry, pit, zinc works or othef thermal or electrical energy.
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(c) “Wind energy system” means equipment which converts (d) “State agency” means any office, department, agency,
and then transfers or stores energy from the wind into usable foinsditution of higher education, association, society or other body

of energy. in state government created or authorized to be created by the con-
(d) “Wood energy system” means woodburning stove or fugtitution or any law which is entitled to expend moneys appro-
nace. priated by law, including the legislature and the courts, the Wis-

nsin Housing and Economic Development Authority, the

energy resource system standards to promote accurate cons ley Center Sports and Entertainment Corporation, the Uni-

evaluation of local energy resource systems and componefff&'ty of Wisconsin Hospitals and Clinics Authoryd the Wis-
thereof. 9y Y P consin Health and Educational Facilities Authority.

(2) Any manufacturer or retailer prior to the sale in this state (2) SERVICING. No person, including a state agency, may
of any local energy resource system or components thereof }%ﬁll or service a piece of refrigeration equipment that contains

(Im) The purpose of this section is to establish statewide lo

request the department to issue a seal of quality for each syspéme—depleting refrigerant unless the person certifies all of the
or component which meets or exceeds the quality standards ed@IWing to the department: _ _
lished by the department under sub. (4). (@) That the person does not use ozone-depleting refrigerant
(3) The department, in consultation with the department " ¢l€aning purposes, including to clean the interior or exterior
agriculture, trade and consumer protection, shall establish by I:ﬁl,gfaces of refrigeration equipment. ) .
quality standards for local energy resource systems which do nofP) That the person transfers the ozone-depleting refrigerant
impede development of innovative systems but which do: ~ from refrigeration equipment to storage containers using equip-
(a) Promote accurate consumer evaluation of local enef@§nt that is approved by the department whenever the person
resource systems and components thereof oves ozone-depleting refrigerant from refrigeration equip-

i : - ment
(b) Conform, where feasible, with national performance stan-

dards promulgated or recognized by the federal government forC) That the individuals who use the equipment to transfer
local energy resource systems ozone-depleting refrigerant under par. (b) have the qualifications

lish .(4 2.
(c) Promote the production, marketing and installation of Ioc%ft?jb Iﬁ_hed t:]nder sub cg ) () K inal I v rel
energy resource systems. (d) That the person does not knowingly or negligently release

. . ozone-depleting refrigerant to the environment, except for mini-
(4) The quality standards under sub. (3) shall include but gy releases that occur as a result of efforts to recover, reclaim or

not limited to: recycle ozone—depleting refrigerant removed from refrigeration
(@) Therequirement of a warranty and minimum requirementsquipment.

for the contents thereof. (e) That the person inspects and, if necessary, repairs refrigera-
(b) The requirement of an operation and maintenance mangi@h equipment that leaks, or is suspected of leaking, before putt-

and minimum requirements for the contents thereof. ing additional ozone—depleting refrigerant into that refrigeration
(c) Minimum specifications for materials, workmanship, dur@quipment.

bility and efficiency. (9) That, for the purposes of determining whether repairs are

(5) Upon request by any manufacturer or retailer of any loca¢cessary under par. (€), the person uses a yearly leak rate identi-
energy resource system or components thereof which meefied by the federal environmental protection agency.
exceed theuality standards established under sub. (4), the depart(3) SaLE OFUSEDREFRIGERANT. (a) AfterDecember 31, 1991,
ment shall issue an appropriate seal of quality. The departmentperson, including a state agency, may sell used ozone—deplet-
may charge a fee to cover the cost of the seal and to cover theipgstefrigerant removed from refrigeration equipment for reuse
of examining the system or its components. unless the person certifies all of the following to the department:

(6) Misrepresentation, misuse or duplication of the depart- 1. That the person or another person reclaims the ozone-de-
ment seal of quality issued under sub. (5) shall be deemed degggting refrigerant using approved refrigerant reclaiming equip-
tive advertising under s. 100.18 (9m). ment.

(7) At the request of any buyer of a local energy resource sys- 2. That the individuals who use the approved refrigerant
tem the department may inspect any local energy resource systechaiming equipment under subd. 1. have the qualifications
necessary to ascertain compliance with this section. established under sub. (4) (a) 3.

History: 1979 c. 350; 1983 a. 27 s. 2202 (25); 1985 a. 120. (b) Paragraph (a) does not apply to a person that sells used

Cross Reference:See also s. Comm 71.01, Wis. adm. code. ozone-depleting refrigerant removed from refrigeration equip-

: . . _ . ment to another person for reclaiming, as provided in par. (a) 1.,
#%1%2“79eEﬁinge(rlf;“%nEF?,\ﬂlTj:g,Tser}; ?ﬁg Soezc(:)t?oen.deplet by that other person if the person informs the other person that the
" ) . I .' ., ozone-depleting refrigerant has not been reclaimed as provided

(@) “Approved refrigerant reclaiming equipment” meang, .. (@) 1
equipment that the department or an independent standards teé){én'q) SAL.E OF NEW OR RECLAIMED REFRIGERANT. NO person
ing organization approved by the department determines will tre, éy sell or offer to sell new or reclaimed ozone—'depleting refrig-

ozone-depleting refrigerant removed from refrigeration equip- . .
ment scthat the ozone—depleting refrigerant meets the standarce &Nt €Xcept as authorized in s. 100.45 (3) (b) or to one of the fol-

purity for reclaimed refrigerant established under sub. (4) (a)
(am) “Approved refrigerant recycling equipment” mean

equipment that the department or an independent standards - . I

ing organization approved by the department determines will (®) A person who provides certification to the department

reduce contaminants in used ozone—depleting refrigerant by $ider sub. (2).

separation and passes through devices that reduce moisture, acif#) DEPARTMENT DUTIES. The department shall do all of the

" (a) A person who intends to resell the ozone—depleting refrig-

ity and particulate matter. following:
(b) “Ozone-depleting refrigerant” has the meaning given in s. (a)_ Promulg_ate_ rules for the administration of this section
100.45 (1) (d). including establishing all of the following:

(c) “Refrigeration equipment” means mechanical vapor com- 1. A standard of purity for reclaimed refrigerant that is based
pression refrigeration equipment except for a mobile air con@n recognized national industry standards.
tioner, adefined in s. 100.45 (1) (b), or trailer refrigeration equip- 2. Qualifications, which may include training or certification
ment, as defined in s. 100.45 (1) (e). requirements, for individuals who use equipment to transfer
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ozone-depleting refrigerant from refrigeration equipmestdo  subdivision unless the political subdivision requires that approval
age containers. before November 1, 1993.
2m. Qualifications, which may include training or certifica- (4) The department may establish fees to cover the costs of
tion requirements, for individuals who transfer ozone-depletigiministering this section.
refrigerantfrom storage containers to approved refrigerant recycl- (5) Any person who violates sub. (2) shall be required to for-
ing equipment, approved refrigerant reclaiming equipment it not less than $50 nor more than $1,000. Each installation or
other storage containers. servicing in violation of sub. (2) constitutes a separate violation.
3. Qualifications, which may include training or certification History: 1993 a. 243. )
requirements, for individuals who use approved refrigeran ross Reference:See also ss. Comm 5.70, 5.71, and 5.72, Wis. adm. code.

recycling equipment. 101.18 Electric fences. The department shall ascertain, fix
3m. Qualifications, which may include training or certificaand order such reasonable standards, rules or regulations for the
tion requirements, for individuals who use approved refrigeragection, construction, repair and maintenance of electric fences
reclaiming equipment. as shall render them safe.
4. Fees to cover the cost of administering subs. (2) and (3)History: 1971c. 185s. 1; 1971 c. 228; Stats. 1971 s. 101.18.

(b) Identify approved refrigerant recycling equipment o{n1 19 Fees and records. (1) The department, by rule pro-
approve independent testing organizations that may identiy,igated under ch. 227, shall fix and collect fees which shall, as
approved refrigerant recycling equipment. closely as possible, equal the cost of providing the following ser-

(bm) Identify approved refrigerant reclaiming equipment ajices:
approve independent testing organizations that may identify (3) The examination of plans for public buildings, public struc-
approved refrigerant reclaiming equipment. tures, places of employment and the components thereof.

(c) Approve equipment for the transfer of ozone-depleting (am) The services specified by s. 101.12 (3) (am).
refrigerant from refrigeration equipment to storage containers. (b) Therequired inspection of boilers, pressure vessels, refrig-

(4m) DEPARTMENTPOWERS. The department may promulgateeration plants, liquefied petroleum gas vessels, anhydrous ammo-
rules providing that any portion of sub. (2), (3) or (3m) applig§ia tanks and containers, elevators, ski towing and lift devices,
with respect to a substance used as a substitute for an 0zoneg&galators, dumbwaiters, and amusement or thrill rides but not of
pleting refrigerant. amusement attractions.

(5) PenALTIES. (@) Any person who violates sub. (2) shall be (c) Determining and certifying the competency of inspectors,
required to forfeit not less than $50 nor more than $1,000. Eagihsters and welders.
installation orservicing in violation of sub. (2) constitutes a viola- (4) Each inspection of a facility conducted to ensure that the
tion. construction is in accordance with the plans approved by the

(b) Any person who violates sub. (3) or (3m) shall be require@partment.

to forfeit not |eSS than $50 nor more than $1,000 EaCh Sale |n(e) The review Of p|ansy Construction inspections’ department

vial_attion (l);SSQUb-ZS)l(;gl(?’mQ)Y cg;gtituztfgs &;/;olazt;on. labels and licensing of manufacturers of manufactured homes.

Istory: a. ) a. ) a. ; a. . . .

CrossyReference:See also ss. Comm 5.70, 5.71, 5.72, and 45.81adMm. code. (f) Defraylng the CO§t of the, manufactured dwe”'ng pr(?gram
the one- and two—family dwelling programs and the multifamily

101.178 Installation and servicing of heating, ventilat- dwelling program. _ o _

ing and air conditioning equipment. (1) In this section, ~ (9) The inspection and investigation of accidents.

“political subdivision” means a city, village, town or county. (h) Inspections of mines, tunnels, quarries, pits and explosives.

(2) No person may engage in the business of installing or ser-(i) Inspecting and certifying rental units under s. 101.122 (4)
vicing heating, ventilating or air conditioning equipment unlesed certifying and training inspectors under s. 101.122 (2) (c) and
the person registers with the department. (d).

(3) (a) Thedepartment shall promulgate rules for a voluntary (j) The licensing and inspection of fireworks manufacturers
program under which a person who engages in the businessider s. 167.10 (6m).
installing or servicing heating, ventilating or air conditioning (2) The department shall issue and record required certificates
equipment may obtain certification by passing an examinatiofinspection or of registration for equipment listed in sub. (1) (b).
developed or selected by the department. (3) In this section:

(b) A political subdivision may not require a person to obtain (a) “Amusement attraction” means any game of skill, show, or
certification under par. (a) in order to engage in the businesseghibition that does not constitute an amusement or thrill ride
installing or servicing heating, ventilating or air conditionin@ntertainment device.
equipment in that political subdivision unless all of the following (b) “Amusement or thrill ride” means any device that carries
apply: frequenters in annusual, entertaining or thrilling mode of motion

1. On April 23, 1994, the political subdivision requires certifier any vehicle providing entertainment or transportation to, from
cation, licensure or other approval by the political subdivision &r within an amusement area.

order to engage in that business in the political subdivision.  History: 1971 c. 185; 1971 c. 228 s. 42; Stats. 1971 s. 101.19; 1975 c. 39; 1977

2. The polltlcal subdivision allows a person who has t[«i@gg,;gg:?’ 50(2)?_151]?683 a. 27, 94, 446; 1987 a. 343; 1991 a. 39, 269; 1993 a. 414;

approval under subd. 1. on April 23, 1994, to continue to engageross Reference:See also chs. Comm 2 and 61, Wis. adm. code.

in that business in the political subdivision without obtaining cer- . .

tification under par. (a). 101.211 Lynchrooms. The department shall require a suit-
(c) A political subdivision may not require a person who is ce?2'e ts_;f:)?ce ('jnt;N f;;::h(;unckrltes m?%/d?en In any gllace of emplc:‘y- "

tified under par. (a) to obtain certification, licensure or othdp€Nt ! faund by the department to be reasonably necessary for the

approval bythe political subdivision in order to engagetia busi- protection of the life, health, safety and welfare of employees

P e } At g < therein.
ness of instéing or servicing heating, ventilating or air condition History: 1971 c. 185s. 1; 1971 c. 228 s. 42; Stats. 1971 s. 101.211; 1977 c. 29.

ing equipment in that political subdivision.
(d) A political subdivision may not require a person to obtait0D1.55 Executive agreements to control sources of
certification, licensure or other approval by the political subdiviadiation. When the joint legislative council determines that it
sion in order to engage in the business of installing or serviciisgn the interest of the state to enter into agreement with the gov-
heating, ventilating or air conditioning equipment in the politicarnment of the United States to provide for the discontinuance of
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certain ofthe federal government’s responsibilities with respect tecertified by the department under this subdivision to each city,
sources of ionizing radiation and the assumption thereof by thilage, and town entitled to a proportionate share of fire depart-
state pursuant to authority granted by P.L. 86-373, it shall convegnt dues as provided under sub. (1) and s. 101.575. The secre-
its determination to the governor together with its estimate of ttegy of administration may combine any payment due under this
initial and ultimate cost of the assumption of this responsibility spbdivision with any amount due to be paid on or before August
the state and the governor, on behalf of the state, may, after a flnd2002, to the same city, village, or town under par. (a).

ing by both the governor and the U.S. nuclear regulatory commis- 2. ‘Payments from dues for calendar years 2002 to 2004.’
sion as to the adequacy of the state’s program of regulation, eNetwithstanding s. 101.573 (3) (a) and except as otherwise pro-

into such an agreement. vided in this subdivision, on or before May 1 in each year, the
History: 1977 c. 29; 1993 a. 52. department shall compile the fire department dues paid by all

) o insurers under s. 601.93 and the dues paid by the state fire fund
101.563 Payments without regard to eligibility; calen- under s101.573 (1) and funds remaining under s. 101.573 (3) (b),

dar years 2000 to 2004. (1) ENTITLEMENT TODUES. (&) Pay-  withhold 0.5% and certify to the secretary of administration the
ments from calendar year 2000 duesNotwithstanding ss. proper amount to be paid from the appropriation under s. 20.143
101.573(3) (a) and 101.575 (1) and (3) to (5), the department shal) (L) to each city, village, and town entitled to a proportionate
pay the amount determined under sub. (2) (a) to every city, villaggare of fire department dues as provided under sub. (1) (b) and
and town that was ineligible to receive a proportionate share of #fe101.575. Annually, on or before August 1, the secretary of
department dues collected for calendar year 2000 as a result off@ahinistration shall pay the amounts certified by the department
city, village, or town failing to satisfy all eligibility requirementstg each such city, village, and town. This paragraph applies only
under s101.575 (1) and (3) to (5) or to demonstrate to the depag-payment of a proportionate share of fire department dues col-
ment that the city, village, or town was eligible under s. 101.5T&ted for calendar years 2002 to 2004.

(1) and (3) to (5) to receive a proportionate share of the fire depart- 3 payments to correct errors.” The amounts withheld under

ment dues. subds. 1. and 2. shall be disbursed to correct errors of the depart-
_(b) Payments from dues for calendar years 2001 to 2064  ment orthe commissioner of insurance. The department shall cer-
withstandingss. 101.573 (3) (a) and 101.575 (1) and (3) to (5) aff} to the secretary of administration the amount thastrbe dis-
except as otherwise provided in this paragraph, the departm@giised to correct an error and the secretary of administration shall
may not withhold payment of a proportionate share of fire depastay the amount to the specified city, village, or town. The balance
mentdues under ss. 101.573 and 101.575 to a city, village, or togfithe amount withheld in a calendar year under subd. 1. or 2., as
based upon the failure of that city, village, or town to satisfy all elipplicable, that is not disbursed under this subdivision shall be
gibility requirements under s. 101.575 (1) and (3) to (5)@eto- included in the totatompiled by the department under subd. 2. for
onstrate to the department that the city, village, or town is eligialée next calendar year, except that amounts withheld under subd.
under s101.575 (1) and (3) to (5) to receive a proportionate sharefrom fire department dues collected for calendar year 2004 that
of fire department dues. This paragraph applies only to the paye not disbursed under this subdivision shall be included in the
ment of goroportionate share of fire department dues collected fi@tal compiled by the department under s. 101.573 (3) (a) for the
calendar years 2001 to 2004. next calendar year. #rrors in payments exceed the amount with-
(2) DisTRIBUTION OF DUES. (a) Payments from calendar yearheld, adjustments shall be made in the distribution for the next
2000 dues.Notwithstanding s. 101.573 (3) (a), the departmepiear.
shall pay every city, village, and town that is entitled to payment (3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;
under sub. (1) (a) the amount to which that city, village, or tovexceptions. Except as otherwise provided in this subsection and
would have been entitled to receive on or before August 1, 20@dtwithstanding s. 101.575 (1) (am) and (4) (a) 2., the department
had the city, village, or town been eligible to receive a payment @ray not issue a notice of noncompliance with regard to a city, vil-
that date. The department shall calculate the amount due undge, or town that fails to satisfy all eligibility requirements under
this paragraph as if every city, village, and town maintaining a fige 101.575 (1) and (3) to (5) and may not audit any city, village,
departmentvas eligible to receive a payment on that date. By thewn, or fire department for purposes of determining whether the
date on which the department provides a certification or recedity, village, town, or fire department complies with s. 101.575 (6)
fication to the secretary of administration under par. (b) 1., thed s. 101.14 (2). This subsection does not apply after August 1,
department shall certify to the secretary of administration t2€05.
amount to be paid to each city, village, and town under this paraHistory: 2001 a. 109; 2003 a. 33, 321, 327.
graph. On or before August 1, 2002, the secretary of administra-
tion shall pay the amount certified by the department under tAi81.573 Fire dues distribution. (1) The department shall
paragraph to each such city, village, and town. The secretaryngfude in the compilation and certification of fire department
administration may combine any payment due under this pagaes under sub. (3) 2% of the premiums paid to the state fire fund
graphwith any amount due to be paid on or before August 1, 2080y the insurance of any public property, other than state property.
to the same city, village, or town under par. (b) 1. The department shall notify the secretary of administration of the
(b) Payments from dues for calendar years 2001 to 2004. amountcertified under this subsection and the secretary of admin-
‘Payments from calendar year 2001 dues.’ Notwithstanding'%t.rat'on shall charge the amount to the state fire fund.
101.573 (3) (a), by the 30th day following July 30, 2002, the (3) (@) On or before May 1 in each year, the department shall
department shall compile the fire department dues paid by e¢dimpile the fire department dues paid by all insurers under s.
insurers under s. 601.93 and the dues paid by the state fire f60d.93 and the dues paid by the state fire fund under sub. (1) and
under $101.573 (1) and funds remaining under s. 101.573 (3) (Bynds remaining under par. (b), withhold .5% and certify to the
subtract the total amount due to be paid under par. (a), withheggretary of administration the proper amount to be paid from the
0.5%, and certify to the secretary of administration the propappropriatiorunder s. 20.143 (3) (L) to each city, village, or town
amount to be paid from the appropriation under s. 20.143 (3) @ntitled to fire department dues under s. 101.575. Annually, on or
to each city, village, and town entitled to a proportionate sharefagifore August 1, the secretary of administration shall pay the
fire department dues as provided under sub. (1) (b) and s. 101.5W8ounts certified by the department to the cities, villages and
If the department has previously certified an amount to the sedf@wns eligible under s. 101.575.
tary of administration under s. 101.573 (3) (a) during calendar (b) The amount withheld under par. (a) shall be disbursed to
year2002, the department shall recertify the amount in the mangerrect errors of the department or the commissioner of insurance
providedunder this subdivision. On or before August 1, 2002, ttwe for payments to cities, villages, or towns which are first deter-
secretary of administration shall pay the amounts certified mined to be eligible for payments under |§a).after May 1. The
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departmenshall certify to the secretary of administration, as near (3) No city, village or town is entitled to receive dues under
as is practical, the amount which would have been payable to e section unless the city, village or town complies with pars. (a)
municipality if payment had been properly disbursed under pand (b).

(a) on or prior to May 1, except the amount payable to any munici-(a) No city, village or town may receive fire department dues

pality first eligible after May 1 shall be reduced by 1.5% for eaglhder this section unless it has a fire department which satisfies
month or portion of a month which expires after May 1 and prigy| of the following requirements:

to the eligibility determination. The secretary of administration 1. Is organized to provide continuous fire protection in that

shallpay the amount certified to the city, village, or town. The bal- illage or town and has a desianated chief

ance of the amount withheld in a calendar year under par. 55( Vi g W_ o 'g_ ! "

which is not disbursed under this paragraph shall be included in 2- Singly, or in combination with another fire department

the total compiled by the department under par. (a) for the next ¢Hlder a mutual aid agreement, can ensure the response of at least

endar year. If errors in payments exceed the amount set asidéHfife fighters, none of whom is the chief, to a first alarm for a

error payments, adjustments shall be made in the distribution fe#lding.

the next year. 3. Provides a training program prescribed by the department
(4) The department shall transmit to the treasurer of each cfy, rule.

village, and town entitled to fire department dues, a statement of 4. Provides facilities capable, without delay, of receiving an

the amount of dues payable to it, and the commissioner of insalarm and dispatching fire fighters and apparatus.

ance shall furnish to the secretary of administration, upon request) Each city, village or town eligible for dues under this sec-

a list of the insurers paying dues under s. 601.93 and the amqig shall maintain either a voluntary fire department that holds a

paid by each. o ~ meeting at least once each month, or a paid or partly paid fire
(5) The department shall promulgate a rule defining “adminigiepartmentvith sufficient personnel ready for service at all times.

”"ﬁ“{e exfg‘zgsego f°1r7g‘é”gt0'tse-z'gg‘;s- 120?&:'31’9%31) (|-3";‘A)1- 5 Stat (4) (a) The department may not pay any fire department dues
Istory: C. S. , otats. S. .00, C. S. 3; otats. H H :

.. 101_5%’3; 1087 a. 27: 1995 a. 27: 2001 4. 109: 2003 a, 33, 219. 1ﬁ?}la\ny year to a city, village, town or fire department unless all

of the following conditions are satisfied:

101.575 Entitlement to dues. (1) (a) Except as provided 1. The department determines that the city, village, town or
in par. (am), every city, village or town maintaining a fire departire department is in substantial compliance with sub. (6) and s.
ment that complies with this subsection and the requirementsl6fl.14 (2). The department shall establish by rule the meaning of
subs.(3) to (6) is entitled to a proportionate share of all fire depafsubstantial compliance” for purposes of this subdivision.

ment dues collected under ss. 101.573 and 601.93 after deducti?TE: Subd. 1. is shown as amended eff. 12-1-04 by 2003 Wis. Act 219. Prior
the administrative expenses of the department under s. 101.47%;-1-04 it reads:

; ; ; 1. The department determines that the city, village, town or fire depart-
based on the equalized valuation of real property improvements - has complied with sub. (6) and s. 101,14 (3)

upon land within the city, village or town, but not less than the ) . . S

amount the municipality received under s. 601.93 (3), 1977 stats., 2+ 1he city, village or town has submitted a form which is

and chapter 26, laws of 1979, in calendar year 1979. signed by the clerk of the city, village or town and by the chief of
’ ’ the fire department providing fire protection to that city, village or

(am) If the department determines that a city, village or ton n, which is provided bthe department by rule and which cer-

fire department has failed to satisfy the requirements of this syb- ! e . . : .
section or subs. (3) to (6), the department shall nonetheless by (hat the fire department is in substantial compliance with this
ection othe department has audited the city, village, town or fire

duesfor that calendar year to that city, village or town. The depan}=

ment shall issue a notice of noncompliance to the chief of the %Eartnt’)lent anc(ij determined thath't ljs in substanﬂalll comg:!arr]ulzae
departmentthe governing body and the highest elected official §f'th Sub. (6) and s. 101.14 (2). The department shall establish by
the city, village or town. If the fire department cannot destrate '€ the meaning of “substantial compliance” for purposes of this
to the department that the fire department has met all requirem&Hgadivision. - . .
within one year after receipt of the notice or prior to the next augiit/s TlE_bfﬁ?g'aﬁ's':S shown as amended eff. 12-1-04 by 2003 Wis. Act 219. Prior

by the departmgnt, whichever is later, the city, V”Iage Qr tovyn 2. The city,village or town has submitted a form which is signed by the clerk
shall not be entitled to dues under par. (a) for that year in whigfhe city, village or town and by the chief of the fire department providing fire

the city, village or town becomes not entitled to dues and for adbtection to that city, village or town, which is provided by the department by

subsequent calendar years until the requirements are met. rule and which certifies that the fire department has complied with this section
. . . . or the department has audited the city, village, town or fire department and
(b) Every city, village or town that contracts for fire protectioBetermined that it complies with sub. (6) and s. 101.14 (2).

and fire prevention services that comply with s. 101.14 (2) from () |f dues which would have been paid into any fire fighter’s
anothercity, village or town is entitled to the dues specified in pagension fund or other special funds for the benefit of disabled or
() if the department determines that the fire department fumighynerannuated fire fighters are withheld under this subsection, an
ing the protection can provide the agreed protection withoutyont equal to the fire department dues withheld shall be paid
endangeringroperty within its own limits and the fire preventionng the pension fund from any available fund of the city, village
services comply with . 101.14 (2). _ or town, and, if no fund is available, an amount equal to the
(c) Any city, village or town, not maintaining a fire departamountwithheld shall be included in and paid out of the next taxes
ment, that for the purpose of obtaining fire protection and prevgyied and collected for the city, village or town.
tion services for itself enters into an agreement with another city,(s) No city, village or town which has contracted with another

\é”elazgasrg;;?vég’telfrﬁirr:tglse:jhta? mg ?i?ees rse?/eei:ggg ?ef\filge(sa)cgrgéﬁ , village or town or any part thereof for fire protection may be
p P \f)’ 1d any fire department dues unless the contract or contracts are

with s.101.14 (2). Two or more municipalities that together have .. . S . S -
X - . . .syfficient to provide fire protection to the entire city, village or
entered into a fire protection agreement in the manner prescrlﬁggn for which the fire protection service is being provided.

in this paragraph shall each be entitled to dues under par. (a). . . ST :
(6) (&) No city, village or town maintaining a fire department

(2) If acity or village contracts to provide fire protection andirgderthis section may use any dues received under s. 101.573 and

the services of its fire department outside of its boundaries, i - . L
subject to the same liability for property damage and perso s section for any purpose except the direct provision of the fol-

injury when responding to calls and providing services outside 8¥VIn9: _ _ _
its boundaries as when providing the same services within its 1. The purchase of fire protection equipment.
boundaries. 2. Fire inspection and public education.
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3. Training of fire fighters and fire inspectors performing (h) “Overexposure” means any chronic or acute exposure to
duties under s. 101.14. a toxic substance or infectious agent which results in illness or
4. To fund wholly or partially fire fighters’ pension funds ofnjury.
other special funds for the benefit of disabled or superannuatedi) “Pesticide” means any substance or mixture of substances
fire fighters. which is registered with the federal environmental protection
(b) Any city, village or town that contracts for fire protectiordgencyunder 7 USC 136 to 136y or the department of agriculture,
service shall give dues received under s. 101.573 and this sedfiafle and consumer protection under ch. 94, and which is labeled,
to the fire department providing the fire protection service. Th@@signed omtended to prevent, destroy, repel or mitigate any pest
fire department shall use those dues for any of the purposes sg¥cas a plant regulator, defoliant or desiccant.
fied in par. (a). ()) 1. “Toxic substance” means any substance or mixture con-
History: 1971 c. 185's. 7; 1975 ¢. 94 s. 91 (9); 1975 c. 372 s. 15; Stats. 197fesning a substance regulated by the federal occupational safety
SO IOl 4 Fob S s b ahe: 235 12 1537222769, i health aaministration under e 29 of the code of federal reg-
a. 187; 1993 a. 213; 1997 a. 27; 2003 a. 219. ulations part 1910, subpart z, which is introduced by an employer
to be used, studied or produced in the workplace.
101.578 Protection of medical waste incinerator 2. “Toxic substance” does not include:
employees. (1) In this section, “medical waste incinerator” has 5 any article, including but not limited to an item of equip-
the meaning given in s. 287.07 (7) (c) 1. cr. ment or hardware, which contains a substance regulated by the
(2) The department shall promulgate rules establishifgderal occupational safety and health administration under title
requirements that protect persons who work at medical wagte of the code of federal regulations part 1910, subpart z, if the
incinerators from exposure to blood and other potentially infegubstance ipresent in a solid form which does not cause any acute
tious materials. The rules shall be at least as strict as any federathronic health hazard as a result of being handled by an
requirements. employee.

History: 1991 a. 39; 1995 a. 227. b. Any mixture containing a substance regulated under title
29 of the code of federal regulations part 1910, subpart z, if the
bstance is less than one percent, or, if the substance is an impu-
, less than 2%, of the product.

101.58 Employees’ right to know. (1) SHORTTITLE. Sec-
tions 101.58 to 101.599 shall be known as the “Employees’ Rig

to Know Law". c. Any consumer product packaged for distribution to and
@) DEFINITIONS. [n SS. 101”'58 to 101.599: _ ~used by the general public, for which the employee’s exposure
(a) “Agricultural employer” means any person, including thguring use is not significantly greater than the consumer’s expo-
state and its political subdivisions, who engages the servicesgfe occurring during the principal use of the product.

any employee to perform agricultural labor. ' If any employee is - Any g bstance received by an employer in a sealed package
present at the workplace of an agricultural employer under Ahd subsequently sold or transferred in that package, if the seal

agreement between that agrlcuIEuraI. employer and anf)ther 3 hainsintact while the substance is in the employer’s workplace.
cultural employer or employer, “agricultural employer” means

the agricultural employer with control or custody of a pesticide, & ANy waste material regulated under the federal resource
An agricultural employer who engages some employees to pefnservation and recovery act, P.L. 94-580.

form agricultural labor and other employees for other purposes is f. Lutefisk.

only an agricultural employer with respect to the employees (k) “Workplace” means any location where an employee per-

engaged to perform agricultural labor. forms awork-related duty in the course of his or her employment,
(b) “Agricultural labor” has the meaning provided in s. 108.0gxcept a personal residence.
2). (3) RELATIONSHIP TO FEDERAL REGULATIONS. () If the federal

(c) “Employee” means any person whose services are c@gcupational safety and health administration promulgates a haz-
rently orwere formerly engaged by an employer or an agricuh:u@[ds Communlcatlo.n regulation which, with respect .tO toxic sub-
employer, omny applicant at the time an employer or agriculturgtances, has requirements comparable to those in s. 101.583,
employer offers to engage his or her services. 101.59 or 101.597 (l), ar]d .has time periods no less stringent than

(d) “Employee representative” means an individual or orgs: 101.589 and confidentiality requirements no less stringent than
nization to whom an epioyee gives written authorization to exer->: 101.592, an employer, manufacturer or supplier may apply to
cise his or her rights to request information under s. 101.53¢ department for an exemption from s. 101.583, 101.59 or
101.585 01101.586, a parent of a minor employee or a recogniz 1.597 (1). ) ]
or certified collective bargaining agent. (b) An employer applying to the department for an exemption

(e) “Employer’ means any person, except an agriculturdfder par(a) shall provide a copy of the application to appropriate
employer, with control or custody of any employment or wor ertified collective bargaining agents and shall post a statement at
place who engages the services of any employee. “Employ place where notices to employees are normally posted. The
includes the state and its political subdivisions. If any employB@Sted statement shall summarize the application, specify a place
is present at the workplace of an employer under an agreemfépgre employees may examine it and inform employees of their
between that employer and another employer or agricultufgnt {0 request a hearing on it.
employer, “employer” means the employer with control or cus- (€) Upon receipt of a written request from an affected
tody of a toxic substance or infectious agent. An employer wRg1ployer, manufacturer, supplier, employee or employee repre-
engages some employees to perform agricultural labor and ogftative, the department shall hold a hearing on the application.
employeesor other purposes is only considered an employer witha hearing has been requested, the department is prohibited from
respect to the employees engaged for other purposes. approvingthe application until a hearing has been held. In no case

() “Infectious agent” means a bacterial, mycoplasmal, fung éa;/ystggefigggr\ﬂﬁgtitappmve the application within less than 60
parasitic or viral agent identified by the department by rule > . ]
causing illness in humans or human fetuses or both, which ig'rifsryéeflfrse}]é’é%i‘g g&% Clﬁsgoih;sgss.v?ﬁzsg é%?%‘_ i?féi.a' 192's. 304.
introduced by an employer to be used, studied or produced in thgisconsin's new “right to know” law. Mcéauley. WBB Jan. 1983.
workplace. “Infectious agent” does not include such an agent in
or on the body of a person who is present in the workplace for diag1 581 Notice requirements. (1) EMPLOYER.  An
nosis or treatment. employer who uses, studies or produces a toxic substance, infec-

(g) “Legal holiday” has the meaning provided in s. 895.20.tious agent or pesticide shall post in every workplace at the loca-
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tion where notices to employees are usually posted a sign whingp the following information regarding any toxic substance with
informs employees that the employer is required, upon requesituch the employee works or worked or to which the employee
provide an employee or employee representative with all of tisdikely to be or has been exposed:
following: 1. The trade name of the toxic substance.
(@) The identity of any toxic substance or infectious agent 2. The chemical name and any commonly used synonym for
which an employee works with or is likely to be exposed t0. the toxic substance and the chemical name and any commonly
(b) A description of any hazardous effect of the toxic substangsed synonym for its major components.

or infectious agent. . . 3. The boiling point, vapor pressure, vapor density, solubility
~(c) Information regarding precautions to be taken when han-water, specific gravity, percentage volatile by volume, evapora-
dling the toxic substance or infectious agent. tion rate for liquids and appearance and odor of the toxic sub-

(d) Information regarding procedures for emergency treatmet@nce.
in the event of overexposure to the toxic substance or infectious 4. The flash point and flammable limits of the toxic substance.

agent. ) ) _ 5. Any permissible exposure level, threshold limit value or
_ (e) Access to the information contained on the label of any pggher established limit value for exposure to the toxic substance.
ticide with which the employee works or to which the employee g e stability of the toxic substance.

is likely to be exposed. 7. Recommended fire extinguishing media, special fire fight-

(2) AGRICULTURAL EMPLOYER. An agricultural employer who g procedures and any unusual fire and explosion hazard infor-
uses pesticides shall post in a prominent place in the Workplaqﬁ%ion for the toxic substance

sign which informs employees that the agricultural employer is .
required, upon request, to provide an employee or employee reéﬁ& Any effect of overexposure to the toxic substance, emer-

resentative with access to the information contained on the lagfcyand first aid procedures and a telephone number to be called

of any pesticide with which the employee works or to which tHg " €émergency.. _ S . _

employee is likely to be exposed. 9. Any condition or material which is incompatible with the
(3) MINOR EMPLOYEE. If an employee is a minor, an employef©XiC substance and must be avoided.

or agricultural employer shall send to the employee’s parent or 10. Any personal protective equipment to be worn or used and

guardian, at the address provided by the employee, notice of$Recial pecautions to be taken when handling or coming into con-

employee’s rights under sub. (1) or (2). tact with the toxic substance.
History: 1981 c. 364; 1983 a. 392. ) 11. Procedures for the handling, cleanup and disposal of toxic
f:ross Ref?rence.See also ch. Comm 35, Wls._adm. code. subbstances leaked or spilled.
Produces” under sub. (1) means to create, bring forth, or cause hazardous sub-

stances texist in the work place. Door County Highway Department v. DILHR, 137 (D) An employer is not required to provide information regard-
Wis. 2d 280, 404 N.W.2d 548 (Ct. App. 1987). ing a toxic substance under par. (a) if the employee or employee
. . . . . representative making the request has requested information
101.583 Toxic substance information requirements; about the toxic substance under par. (a) within the preceding 12
employer to employee. = (1) RETENTION OF INFORMATION: months unless the employee’s job assignment has changed or
LisTs. Except as provided by department rule under s. 101.598gf)e is'new information available concerning any of the subjects

employer shall: _ ) _about which information is required to be provided.
(a) Retain any material safety data sheet relating to a toxic Subistory: 1981 c. 364; 1983 a. 392; 1991 a. 39.
stance and containing the information required to be provided tGross Reference:See also ch. Comm 35, Wis. adm. code.
employees under sub. (2) for 30 years after the date upon which
the employer last received the toxic substance in the workplat@1.585 Infectious agent information requirements;
or employer to employee. (1) Except as provided in s. 101.589
(b) 1. Maintain a written list identifying any toxic substancél) and (3), within 72 hours after a written request by an employee
present in a workplace on or after May 10, 1984, except as ppbemployee representative, exclusive of weekends and legal holi-
vided in subd. 2., and the dates that the toxic substance is preda)$. an employer shall provide in writing to the employee or
in the workplace. If a list is maintained, each toxic substanggployee representative the following information regarding any
required to be othe list shall be included on the list until 30 year#ifectious agent which the employee works with or is likely to be
after the last date on which the substance is received in the wépkP0sed to ithe infectious agent is present in the workplace when
place. Within 30 days after a written request by an employeetl¢ request is made or at any time during the 30 days immediately
employee representative, exclusive of weekends and legal hBlieceding the request:
days,the employer shall provide to the employee or employee rep-(a) The name and any commonly used synonym of the infec-
resentative aopy of any list maintained for the employee’s worktious agent.

place or the workplace of the employees represented by thqh) Any method or route of transmission of the infectious
employee representative. agent.

2.. a. A toxic substance need not be included O_n alistif in the(c) Any Symptom or &ct of infection, emergency and first aid
area in which any employee usually works the toxic substancejgcedures and a telephone number to be called in an emergency.
received in packages of one kilogram or less and if no more tha d) Any personal protective equipment to be worn or used and

tlho {(ilograms of the toxic substance are used in or purchasedsflg cial pecautions to be taken when handling or coming into con-
al area per year. tact with the infectious agent.

b. A toxic substance need not be included on a list if it is a mix- : : . .
ture containing one or more mineral dusts listed in 29 CF{%éi%sﬁggiee%ugssgﬁggnd"ng' cleanup and disposal of infectious

1910.1000, table z-3. ) . o .
(Am) Ar‘1 employer with less than 10 employees and less th (2) An employer is not required to provide information
$750,000 inygrosps séles in the most recent Ealgndar or fiscal y arding an infectious agent under sub. (1) if the employee or
whichever the employer uses for income or franchise tax pur; ployee representative making the request has requested infor-
oses, is not subject o the requirements of sub. (1) ationabout the infectious agent under sub. (1) within the preced-
P ' ) q . . o _..ing 12 months, unless the employee’s job assignment has changed
(2) INFORMATION. (@) Except as provided in s. 101.589, withiy there is new information available concerning any of the sub-
15 days after a written request by an employee or employee repigrs apout which information is required to be provided.

sentative, exclusive of weekends and legal holidays, an employ&fisiory: 1981 c. 364.

shall provide to the employee or employee representative in writeross Reference:See also ch. Comm 35, Wis. adm. code.
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101.586 Pesticide information requirements; sure of which would adversely affect the competitive position of,
employer or agricultural employer to employee. Within  the manufacturer, supplier or employer. If an employer, employee

72 hours of a request from an employee or employee represeata-employee representative requests information under s.
tive, exclusive of weekends and legal holidays, an employer11.583, 101.585 or 101.59 that is confidential, the manufacturer,
agricultural employer shall provide the requesting employee supplier or employer shall inform the requester that part of the
employee representative with access to the container label orrguested information is confidential, but shall provide any part
information required by the federal environmental protectiaof the requested information that is not confidential or that, under
agency or the department of agriculture, trade and consurttés subsection, may not be declared confidential. When a
protection to be on the container label, for any pesticide withanufacturer, supplier or employer declares information confi-
which the employee works or to which the employee is likely ttential, it shall notify the department and shall state the general
be exposed. use of the toxic substance or infectious agent and the items of
History: 1981 c. 364; 1983 a. 392. ) information which it did and did not provide to the requester.
Cross Reference:See also ch. Comm 35, Wis. adm. code. (2) Notwithstanding sub. (1), a manufacturer, supplier or

101.587 Information requirements: employer or agri- employer shall provide the information specified in s. 101.583 (2)
cultural employer to depqartment. Thg dyepartmegnt or the (8) 1. and 2. or 101.585 (1) (a) upon a request from an employee’s
department ohealth and family services may request the inform&uthorized physician stating that the information is necessary for
tion required to be provided to employees under ss. 101 58dicaltreatment of the employee. No physician receiving infor-
101.585 and 101.586. The employer or agricultural employggtionunder this subsection may disclose it to any person without
shall provide the information within the time periods provided i€ Written consent of the patient and of the manufacturer, supplier
ss. 101.583, 101.585, 101.586 and 101.589 or employer.

h ; : History: 1981 c. 364; 1983 a. 392 s. 20.
History: 1981 c. 364; 1995 a. 27 s. 9126 (19). en )
Cross Reference:See also ch. Comm 35, Wis. adm. code. Cross Reference: See also ch. Comm 35, Wis. adm. code.

101.595 Employee rights. (1) NOT TO WORK WITH TOXIC

; ; ; . . Except as provided
department. If an employer ceases business operations in tidcS TANCE INFECTIOUSAGENT OR PESTICIDE _
state the employer shall provide the department with the informi: 5> 10%'589 (3) and 181'592' if a}” employee has requesaed mLor—
fion required Under s. 101583 or 101.585 relating to tHRAON about a toxic substance, infectious agent or pesticide under

Lt : . 101.583, 101.585 or 101.586 and has not received the informa-
employer. The department shall maintain that information a ) :
provide it to any employee upon request. ﬁgn required to be provided under s. 101.583, 101.585, 101.586

History: 1983 . 392. or 101.589 (1) or (2), the employee may refuse to work with or be
Cross Reference:See also ch. Comm 35, Wis. adm. code. exposed to the toxic substance, infectious agent or pesticide until
such time as the employer or agricultural employer supplies the

101.589 Extended time periods; exceptions. (1) If an informationunder s. 101.583, 101.585 or 101.586 to the employee
employerhas not obtained the information required to be providetho has made the request.
under ss. 101.583 (2) (a) and 101.585 (1) at the time of a requeqR) ReTaLIATION PROHIBITED. (@) No employer or agricultural
made under s. 101.583 (2) (a) or 101.585 (1), the employer skaliployer may discharge or otherwise discipline or discriminate
providethe information wnth_ln 30 days after the request, exclusivgjainst any employee because the employee has exercised any
of weekends and legal holidays. rights under ss. 101.58 to 101.599.
_ (2) If atoxic substance was present in the workplace at any(b) Section 111.322 (2m) applies to discharge and other dis-
time on or after December 1, 1982, but is not present in the wogkminatory acts arising in connection with any proceeding under
place when a request is made under s. 101.583 (2) (a), $8€101.58 to 101.599.
employer shall provide the information within 30 days after the (3) \waver proHIBITED. No person may request or require any
request, exclusive of weekends and legal holidays. employee to waive any rights under ss. 101.58 to 101.599.

(3) An employer who has requested from the manufacturer oFistory: 1981 c. 364; 1983 a. 392; 1989 a. 228.
supplier of a toxic substance or from the supplier of an infectiougross Reference:See also ch. Comm 35, Wis. adm. code.

agent any information required to be provided under s. 101.5 . .
(2) (a) or 101.585 (1), but who has not received and does féitl"r’w Education and training programs. (1) By

alreadyhave that information, is not required to provide the infog-MPLOYER? TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.

101.588 Information collection and maintenance;

mation but shall notify any requesting employee or employee régkCePt as provided in sub. (5) (b), prior to an employee’s initial

resentative that the employer has requested, has not receivedfga@nment to a workplace where the employee may be routinely

does not otherwise have the information. exposed to any toxic substance, infectious agent or pesticide, an
History: 1981 c. 364; 1981 c. 391 s. 210. employershall provide the employee with an education or training
Cross Reference:See also ch. Comm 35, Wis. adm. code. program under sub. (5) (a) or (¢c). The employer shall provide
additional instruction whenever the employee may be routinely
101.59 Manufacturer, supplier; requirements. Within  exposed to any additional toxic substance or infectious agent.

15 days, exclusive of weekends and legal holidays, after receip{2) By AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agri-

of a request from an employer, any manufacturer or supplier c§i@tural employee’s initial assignment to a workplace where the
toxic substanceransported or sold for use in this state, or any sugmployee may be routinely exposed to a pesticide, an agricultural
plier of an infectious agent transported or sold for usiisrstate, employershall provide the employee with an education or training
shall provide to that employer the information the employer giogram under sub. (5) (c). The agricultural employer shall pro-
required tgorovide employees under s. 101.583 (2) (a) or 101.5gRje additional instruction whenever the employee may be rou-

1). tinely exposed to any additional pesticide.
EL?)tgsryﬁe%(:‘Eé%]gé:?’S%t also ch. Comm 35. Wis. adm. code. (3) By DEPARTMENT. The department shall inform manufac-

turers, suppliers, employers, agricultural employers and
101.592 Confidential information. (1) A manufacturer or €mployees of their duties and rights under ss. 101.58 to 101.599.
supplier of a toxic substance, a supplier of an infectious agentgrpart of this program, the department shall cooperate with the
an employer may declare that information required to be providégpartment of revenue to notify any employer commencing
under s. 101.583, 101.585, 101.59 or 101.597, except informatigierations on or after May 8, 1982, of that employer’s duties and
described in ss. 101.582) (a) 7. to 11., 101.585 (1) (b) to (e) andights.
101.597(5) (a) 2. to 7. and (b) 2. and 3., relates to a process or pro{4) DeriNITION. In this section, “routinely exposed to any
duction technique which is unique to, or is information the discltexic substance” means exposure of at least 30 days per year at
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exposure levels exceeding 50% of the permissible exposure leeglarding any mixture containing a toxic substance if the nature

established by the federal occupational safety and health admiofsthe toxic substance or the quantity of toxic substance present in

tration, or any exposure exceeding 100% of the permissible exg@e mixture is such that the mixture is highly unlikely to pose an

sure level, regardless of the exposure period. unreasonable acute or chronic health hazard to an employee who
(5) PROGRAM CONTENTS. (a) Toxic substances and infectiousworks with or is likely to be exposed to the mixture.

agents. For each toxic substance or infectious agent to which théfistory: 1981 c. 364, 391; 1983 a. 392; 1995 a. 27 s. 9126 (19).

employee may be routinely exposed, the education or trainin§'°ss Reference:See also ch. Comm 35, Wis. adm. code.

program shall include: _ 101.599 Remedies; civil forfeitures. (1) COMPLAINT. An

1. a. For a toxic substance, the trade name, generic or chefiiployee or employee representative who has not been afforded
cal name and any commonly used synonym for the toxic sufis or her rights by an employer or agricultural employer in viola-
stanceand the trade name, generic or chemical name and any cggh of s. 101.583, 101.585, 101.586, 101.595 (1), (2) (a) or (3) or

monly used synonym for its major components. 101.597 (1) or (2) may, within 30 days after the violation occurs
b. For an infectious agent, its name and any commonly usgdhe employee or employee representative first obtains knowl-
synonym. edge of the violation, whichever is later, file a complaint with the

2. The location of the toxic substance or infectious agent.department alleging the violation. The department shall investi-

3. Any symptom of acute or chronic effect of overexposufteé the complaint and shall attempt to resolve the complaint by
to the toxic substance or infectious agent. conference, conciliation or persuasion. If the complaint is not

; . o esolved and the department finds probable cause to believe a
i on4én|:cio:ee:a£:c;i)3ﬁys ubstance, the potential for flammability, eXpl{’/iola‘[ion has occurred, the department shall proceed with notice

. and a hearing on the complaint as provided in ch. 227. The hearing
5. Proper conditions for safe use of and exposure to the 04| he held within 60 days after receipt by the department of the

substance or infectious agent. complaint.

6. Special precautions to be taken and personal protectivgy reviepies. The department shall issue its decision and
equipment to be worn or used, if any, when handling or comiggyerwithin 30 days after the hearing. If the department finds that
into contact with the toxic substance or infectious agent. a5 employer or agricultural employer has violated s. 101.583,

7. Proc_edure§ for handling, cleanup and disposal of toxic sulp1.585,101.586, 101.595 (1), (2) (a) or (3) or 101.597 (1) or (2),
stances or infectious agents leaked or spilled. it may order the employer or agricultural employer to take such

(b) Toxic substances and infectious agents; exceptioran action as will remedy the effects of the violation, including insti-
area where employees usually work with a large number of toxiting an education or training program, providing the requested
substances or infectious agents which are received in packagesfofmation, reinstating an employee or providing back pay to an
one kilogram or less and no more than 10 kilograms of which amaployee.
used or purchased per year, the employer may provide a generqB) CiviL FORFEITURE. (a) Except as provided in par. (b), any
education or training program in lieu of the education or trainigkrson who violates ss. 101.58 to 101.599 or an order of the

program described in par. (a). The general training program stigdpartment issued under ss. 101.58 to 101.599 shall forfeit not
be provided prior to an employee’s initial assignment to the ang@re than $1,000 for each violation.

and shall include: (b) Any person who willfully violates or exhibits a pattern of

1. The information specified in par. (a) 1. and 2. violation of ss. 101.58 to 101.599 or an order of the department
2. The nature of the hazards posed by the toxic substancesswed under ss. 101.58 to 101.599 shall forfeit not more than
infectious agents or both. $10,000 for each violation.

3. General precautions to be taken When handling or Comin istory: 1981 c. 364; 1981 c. 391 ss. 101, :!.02; 1983 a. 392; 1989 a. 228.
into contact with the toxic substances or infectious agents. ross Reference:See also ch. Comm 35, Wis. adm. code.

(c) Pesticides.Foreach pesticide to which the employee may
be routinely exposed the education or training program shall SUBCHAPTER Il
include:

1. The trade name, generic or chemical name and any com- ONE- AND 2-FAMILY DWELLING CODE

monly used synonym for the pesticide and the trade name, generic
or chemical name and any commonly used synonym for its maj@j1 60 Purpose. The purpose of this subchapter is to estab-

ingredients. lish statewide construction standards and inspection procedures
2. The location of the pesticide and the location where itfisr one— and 2—family dwellings and to promote interstate unifor-
used. mity in construction standards by authorizing the department to
3. Any symptom of acute or chronic effect of overexposugiter into reciprocal agreements with other states which have
to the pesticide. equivalent standards.
4. Proper conditions for safe use of and exposure to the pes@;ztgsryée%es’r;?c%:ggiallggz:l::s'.s;?ogﬁwﬁgb, 21, 22, 23, 24, and 25, Wis. adm. code.

cide.
5. Special precautions to be taken and personal protecti®.61 Definitions. In this subchapter:
equipment to be worn or used, if any, when handling or coming (1) “Dwelling” means any building that contains one or 2

into contact with the pesticide. dwelling units. “Dwelling unit” means a structure or that part of
6. Procedures for handling, cleanup and disposal of leaksaastructure which is used or intended to be used as a home, resi-
spills of the pesticide. dence or sleeping place by one person or by 2 or more persons
History: 1981 c. 364, 391; 1983 a. 392; 1995 a. 27. maintaining a common household, to the exclusion of all others.

Cross Reference:See also ch. Comm 35, Wis. adm. code. « » . .
(2) “Owner” means any person having a legal or equitable

101.598 Rules. (1) The department shall, by rule, identify adnterest in the dwelling. “Owner” does not include any person
an infectious agent any bacterial, mycoplasmal, fungal, parasigoselegal or equitable interest in the dwelling is a security inter-
or viral agent which causes illness in humans or human fetuse§¥rderived solely from the extension of credit to permit construc-
both. The department shall consult with the department of hedif Or remodeling of the dwelling or purchase of the dwelling by
and family services in promulgating these rules. a 3rd party.
History: 1975 c. 404; 1979 c. 89, 148; 1989 a. 109.
(2) The department may, by rule, exempt employers from

. : . : "The dwelling code applies to additions to buildings initially constructed after the
retaining a data sheet or maintaining a list, under s. 101.583 Elfpctive date of the one- and two—family dwelling code act. 67 Atty. Gen. 191.
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101.615 Application. This subchapter applies to a dwelling (2) Adopt rules for the certification, including provisions for
the initial construction of which was commenced on or aftsuspension and revocation thereof, of inspectors for the purpose
December 1, 1978, except as follows: of inspecting building construction, electrical wiring, heating,
(1) Section 101.645 applies to a dwelling the initial construgentilating, air conditioning and other systems, including plumb-
tion of which was commenced before, on or after May 23, 19789, as defined in s. 145.01 (10), of one- and 2-family dwellings
(2) Section 101.653 applies to a dwelling the initial constru&Nder sub. (1). Persons certified as inspectors may be employees
tion of which was commenced on or after May 16, 1992. of the department, a city, village, town, county or an independent
. inspection agencyThe department may not adopt any rule which
(3) Sections 101.65 (1m) and (1r) and 101.654 apply t0 ihhibits any city, village, town or county from licensing persons
applicationfor a building permit filed on or after April 1, 1995, totq nerforming work on a dwelling in which the licensed person
perform work on a dwelling the initial construction of which wag 45 o legal or equitable interest.
commenced before, on or after December 1, 1978. e ) . .
History: 1989 a. 109; 1991 a. 309; 1993 a. 126; 1995 a. 392. _(2m) Promulgate rules for certifying the financial responsi-
Cross Reference:See also chs. Comm 20, 21, 22, 23, 24, and 25, Wis. adm. coBdlity of contractors under s. 101.654. These rules shall include
rules providing for the assessmentexg upon applicants for cer-
101.62 Dwelling code council; power. The dwelling code tification of financial responsibility under s. 101.654 and for the
councilshall review the standards and rules for one— and 2—famlyspensiornd revocation of that certification. The amount of the
dwelling construction and recommend a uniform dwelling codéesassessed under this subsection may not exceed an amount that
for adoption by the department which shall include rules provit-sufficient to defray the costs incurred in certifying the financial
ing for the conservation of energy in the construction and maintesponsibility of applicants under s. 101.654.
nance of dwellings and for costs of specific code provisions to (3) Contract to provide inspection services, at municipal
home burs to be related to the benefits derived from such proexpense, to any municipality which requires such service under s.
sions. The council shall study the need for and availability of onet01.65.
family and 2—family dwellings that are accessible to persons with (3m) Contract with a private organization to provide educa-
disabilities, as defined in's. 106.50 (1m) (g), and shall make rggn regarding construction standards and inspection require-
ommendations to the department for any changes to the unifggfénts under this subchapter and under rules promulgated under
dwelling code that may be needed to ensure an adequate sugidysubchapter to builders of dwellings in this state. The depart-
of one—family and 2—family dwellings. Upon its own initiative ofimentmay only contract with an ganization under this subsection
at the request of the department, the council shall consider gnHe oganization is described in sectib@l (c) (6) of the Internal
make recommendations to the department pertaining to rules geflenue Code and is exempt from federal income tax under sec-
any other matters related to this subchapter. The council shall kgsh 501 (a) of the Internal Revenue Code.

ommend variances for different climate and soil conditions (5) Biennially review the rules adopted under this subchapter.

throughout the state. . o

History: 1975 c. 404: 1991 a. 295; 1995 a. 27; 1999 a. 82. (6) Issue special orders which it deems necessary to secure

compliance with this subchapter and enforce the same by all

101.625 Contractor financial responsibility council; appropriate administrative and judicial proceedings.
duties. The contractor financial responsibility council shall rec- (7) Prescribe and furnish to municipalitiestandard building
ommend for promulgation by the department rules for certifyirggrmit form for all new one— and 2—family dwellings. The stan-
the financial responsibility of contractors under s. 101.654. Thedgrd permit form shall include a space in which the municipal
rules shall include rules providing ftire assessment of fees uporguthority ssuing the permit shall insert the name and license num-
applicants for certification of financial responsibility under goer of the master plumber engaged in supervising the installation
101.654 and for the suspension and revocation of that certifi@aplumbing or installing the plumbing at a new one- or 2—family
tion. The amount of the fees recommended under this section relelling.
not exceed an amount that is sufficient to defray the costs incurred8) Hear petitions regarding the dwelling code, rules and spe-
in certifying the financial responsibility of applicants under ial orders in accordance with s. 101.02 (6) (e) to (i) and (8).

101.654. (9) Establish byule a schedule of fees sufficient to defray the
History: 1993 a. 126. costs incurred under this subchapter.
. History: 1975 c. 404; 1979 c. 221; 1981 c. 20; 1983 a. 27; 1983 a. 189 s. 329 (8);
101.63 Departmental duties. The department shall: 1987 a. 343; 1993 a. 26, 126, 414; 1999 a. 9, 135; 2003 a. 90.

(1) Adopt rules which establish standards for the constructiggpg%ssangse;e%fg_sfdem?'sc%gg_s' Comm 16, 20, 21, 22, 23, 24, 25, 81, 82, 83, 84,

and inspection of one— and 2—-family dwellings and components
thereof. Where feasible, the standards used shall be those nagi-64 Departmental powers. The department may:

ally recognized and shall apply to the dwelling and to its electrical, (1) Hold hearings on any matter relating to this subchapter and

heating, ventilating, air conditioning and other systems, includir -
plumbing, as defined in s. 145.01 (10). No set of rules mayI g?laeucst?gﬁ%?r;%isd;%ggrgtpgénehggﬁgggnce of witnesses and the

adopted which has not taken into account the conservation .
energy inconstruction and maintenance of dwellings and the costs(2). At the request of the owner or renter enter, inspect and

of specific code provisions to home buyers in relationship to tf§a@mine dwellingsgwelling units or premises necessary to ascer-
benefits derived from the provisions. Rules promulgated und@f? compliance with the rules and special orders under this sub-
this subsection do not apply to a bed and breakfast establish pter.

as defined under s. 254.61 (1), except that the rules apply to all of3) Revise the rules under this subchapter after consultation
the following: with the dwelling code council or with the contractor financial

(a) The 3rdloor level of a bed and breakfast establishment thitSPonsibility council, as appropriate. 3
uses that level other than as storage. (4) Providefor or engage in the testing, approval and certifica-

(b) A structural addition that is specified under s. 254.61 (9" Of materials, devices and methods of construction.
0 2. (5) Collect and publish data secured from the building per-

(1m) Adopt a rule which requires any one— and 2—familjits: - .
dwelling which uses electricity for space heating to be superinsu-(6) Adopt rules prescribing procedures for approving new
lated. A rule promulgated under this subsection does not apphptlding materials, methods and equipment.

a bed and breakfast establishment, as defined under s. 254.61 (1)7) Enter into reciprocal agreements with other states regard-
except as specified under sub. (1) (a) and (b). ing the approval of building materials and methods where the
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standards of the other state meet the intent of the dwelling coder death of others or damage to the property of others that arises
and the rules promulgated under this subchapter. out of the work performed under the building permit or because

(8) Study the operation of the dwelling construction code a®f any bodily injury to or death of others or damage to the property
other laws related to the construction of dwelling units to detedt others that is caused by any negligence by the contractor that
mine their impact upon the cost of building construction and th&gcurs in connection with the work performed under the building
effectivenessipon the health, safety and welfare of the occupanggrmit.

History: 1975 c. 404; 1993 a. 126. (2) shall contract with the department for those inspection
_ services which the municipality does not perform or contract for
101.645 Smoke detectors. (1) DeriNITioN. The definition  ynder sub. (1) (a) or (b) and reimburse the department for its rea-
of “smoke detector” under s. 101.145 (1) (c) also applies to tRignable and necessary expenses incurred in the performance of
section. ~ such services pursuant to s. 101.63 (9).

(2) APPROVALAND INSTALLATION. A smoke detector required  (3) Shalluse the standard building permit form prescribed and
under this section shall be approved and installed as requifgghished by the department and file a copy of each such permit
under s. 101.145 (2) and (3) (a). issued with the department.

(3) REQUIREMENT. The owner of a dwelling shall install a History: 1975 c. 404; 1979 c. 221 s. 2025 (12); 1979 c. 355 s. 238; 1981 c. 20;
functional smoke detector in the basement of the dwelling and ]&g?oi's1;3?;323;5igoaféoezzéomm 20,06, Wis. adm. code
each floor level except the attic or storage area of each dwellingjnicipalities may contract with independent contractors to provide inspection
unit. The occupant of such a dwelling unit shall maintain aryrvicesunder this section. Giffin v. Poetzl, 2001 WI App 2847 Wis. 2d 906, 634
smoke detector in that unit, except that if any occupant who is Ngh/.2d 901.
the owner, or any state, county, city, village or town officer, age, . . .
or employee charged under statute or municipal ordinance 651 - Special requirements for smaller municipali-
powers oduties involving inspection of real or personal propeng.es' (1) Derinimio.  In this section, “municipality” means a
gives written notice to the owner that the smoke detector is fi> Village or town with a population of 2,500 or less.
functional the owner shall provide, within 5 days after receipt of (2m) ENFORCEMENTOPTIONS. A municipality shall exercise

that notice, any maintenance necessary to make that smoke déiggigdiction over the construction and inspectiomefv one— and
tor functional. 2—family dwellings by enacting ordinances unde®4.65 (1) (a)

gi:hall exercise the jurisdiction granted under s. 101.65 (1) (a)

4) INSPECTION. The department or a municipal authority may . X \
ins?ogct new dwellings, mgy inspect the comm%n areas 031{ dwagintly under s. 101.65 (1) (b), unless any of the following condi-

ingsand, at the request of the owner or renter, may inspect the iH0s are met: _ _
rior of adwelling unit in a dwelling to ensure compliance with this (&) The municipality adopts a resolution requesting under sub.

section. (3) (a) that a county enforce this subchapter or an .ordlinance
History: 1977 c. 388; 1983 a. 189 s. 329 (4); 1987 a. 376; 1989 a. 109.  enacted under s. 101.65 (1) (a) throughout the municipality and
Cross Reference:See also ch. Comm 28, Wis. adm. code. that a county provide inspection services in the municipality to

This section is a safety statute the violation of which constitutes negligence per. i ; ;
Johnson v. Blackburn, 220 Wis. 2d 260, 582 N.W.2d 488 (Ct. App. 1098) a@minister and enforce this subchapter or an ordinance enacted
under s. 101.65 (1) (a).

101.65 Municipal authority. Except as provided by s. (c) Under sub. (3) (b), the department enforces this subchapter
101.651, cities, villages, towns and counties: throughout the municipality and provides inspection services in
(1) May: the municipality to administer and enforce this subchapter.

(a) Exercise jurisdiction over the construction and inspection (3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI -
of new dwellings by passage of ordinances, provided such orftlES: GENERALLY. (a) Except as provided in par. (b), the depart-
nances meet the requirements of the one— and 2—family dwell[R§Nt or a county may not enforce this subchapter or provide
code adopted in accordance with this subchapter. Except as fteRection services in a municipality unless requested to do so by
vided by s101.651, a county ordinance shall apply in any city, vie Person with respect to a particular dwelling or by the municipal-
lage or town which has not enacted such ordinance. ity. Arequest by a person or a municipality with respect to a par-

(b) Under s. 66.0301, jointly exercise the jurisdiction grantd{gular dwelling does not give the department or a county authority
under par. (a). with respect to any other dwelling. Costs shall be collected under

By ordinance establish and collect fees to defray the c@: 01.65 (1) (c) or ss. 101.63 (9) and 101.65 (2) from a person or

of j(lj:r)isdi)c/:tion exercised under par. (a) or (b). Y nicipality making a request “r?der. this sqbsectlop.

(d) By ordinance provide remedies and penalties for violati%(b) The department shall provide inspection services and shall

f the iurisdicti . force this subchapter throughout any municipality that does not
of the jurisdiction exercised under par. (a) or (b). exercise jurisdiction under sub. (2m) and that has not adopted a
(1m) May not issue a building permit to a person who igesolution under sub. (2m) (a).

required to be certified under s. 101.654 unless that person, °Q4) DATA RELATING TO HOUSING STARTS IN MUNICIFALITIES.

applying for a building permit, produces a certificate of financi omgine ; ot ; ;
responsibility issued by the department showing that the per%%unlupahtles shall furnish statistical data relating to housing

is in compliance with s. 101.654. Arts to the department as requested by the dep_artment.
. . - .. (5) EFFECTOFSECTIONON CERTAINLAWS. This section does not
(1r) Shall provide an owner who applies for a building permil,

~ dvising th hat if th hi ect the applicability of rules or an ordinance adopted under this
with a statement advising the owner that if the owner hires a CQfypchapter to builders, designers and owners of dwellings located
tractor toperform work under the building permit and the contracx

. h : a municipality.
tor is not bonded or insured as required under s. 101.654 (2) (&)story: 1921 c.¥0‘ 1989 a. 31- 1991 a. 309: 1999 a. 9 2003 a. 90.

the following consequences might occur:

(&) The owner may be held liable for any bodily injury to 0t01.653 Construction site erosion control. (1) DeFINI-
death of others or for any damage to the property of others thain. In this section, “best management practices” means prac-
arises out of the work performed under the building permit or thates,techniques or measures that the department determines to be
is caused by any negligence by the contractor that occurs in ceffiective means of preventing or reducing pollutants of surface
nection with the work performed under the building permit.  water generated from construction sites.

(b) The owner may not be able to collect from the contractor (2) SoiL EROSION PREVENTION RULES. The department shall
damagedor any loss sustained by the owner because of a violatigromulgate rules that establish standards for practices to prevent
by the contractor of the one— and 2—family dwelling code or @oil erosion related to the construction of one- and 2-family
ordinance enacted under sub. (1) (a), because of any bodily injdwellings, subject to all of the following requirements:
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(@) Ata minimum, the rules shall require the use of best man-(b) Paragraph (a) does not apply to an owner of a dwelling who
agement practices. resides or will reside in the dwelling and who applies for a build-
(b) The rules shall require the use of more restrictive or adig permit to perform work on that dwelling.
tional practices on an area with a slope that is greater than 12%(2) An applicant for a certificate of financial responsibility
(2m) RULES FORADMINISTRATION. The department shall pro- shall provide to the satisfaction of the department proof of all of
mulgate rules for the administration of construction site erosiée following:
control under this subchapter by counties, cities, villages and(a) That the applicant has in force one of the following:
towns, including pl’OViSiOﬂS regarding the issuance of permits and 1. A bond endorsed by a Surety company authorized to do
the collection and distribution of fees. business itthis state of not less than $5,000, conditioned upon the
(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  applicant complying with all applicable provisions of the one-
powers granted to a county, city, village or town under s. 236.46d 2—-family dwelling code and any ordinance enacted under s.
may be exercised by it with respect to construction site erosibdl.65 (1) (a).
control regulation if the county, city, village or town has or pro- 2. A policy of general liability insurance issued by an insurer
vides a planning commission or agency. authorized to do business in this state insuring the applicant in the
(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (@) amount of at least $250,000 per occurrence because of bodily
Each city, village, town or county that enforces those provisiomgury to or death of others or because of damage to the property
of an ordinance enacted under s. 101.65 (1) (a) related to constofi@thers.
tion site erosion shall do all of the following: (b) If the applicant is required under s. 102.28 (2) (a) to have
1. Obtain the services of an inspector certified to conduct &l force a policy of worker’s compensation insurance or if the
inspections related to the soil erosion control standards under #pglicant is self-insured in accordance with s. 102.28 (2)h),

section. the applicant has in force a policy of workersmpensation insur-
2. Obtain the services of a plan reviewer certified to revie#nce issued by an insurer authorized to do business in this state or
all erosion control plans submitted under this section. is self-insured in accordance with s. 102.28 (2) (b).

3. Review erosion control plans, conduct inspections of ero- (¢) If the applicant is required to make state unemployment
sion control practices and enforce the requirements of this seciiégHrancecontributions under ch. 108 or is required to pay federal
as provided in s. 101.65 (1) (d). unemployment compensation taxes under 26 USC 3301 to 3311,

4. Complete the review of an erosion control plan no later thi}t the applicant is making those contributions or paying those

the 15th working day after the day that the erosion control plarfi&€S as required. _

submitted. (2m) If an applicant wishes to use a bond under sub. (2) (a) 1.
(b) The department shall review the construction site erosiBh!€SS th?rt‘ $25*(f)00 to complykwnh SL&b' (ﬁ) (a)f, the ﬁprl)wh(t:r?m sf:_all

control program for one— and 2—family dwellings of each city, vili29r€€ Nnot to periorm any work on a dwelling tor which the est-

lage, town or county that enforces those provisions of an orjated cost of completion is greater than the amount of the bond.

nance enacted under s. 101.65 (1) (a) related to construction §depart_ment shall indicate any restriction under this subsection

erosion teascertain compliance with par. (a) and the rules promt‘ﬂ[' he certificate of financial responsibility issued under sub. (3).

gated under this section. This review shall include all of the fol- (3) Upon receipt of the proof required under sub. (2) and the
lowing: fee required by rules promulgated under s. 101.63 (2m), the

1. A performance audit of the erosion control program of tH:Igpartment shall issue to the applicant a certificate of financial
counfy city, village or town. reésponsibility. A certificate of financial responsibility issued

2. A written determination by the department, issued eve upder this subsection is valid for one year after the date of

years, of whether or not the county, city, village or town complies uance, unless sogner suspend.ed or reyoked.
with par. (a). (4) (a) Abond or insurance policy required under sub. (2) may

not be canceled by the person insured under the bond or policy or

(6m) Review. The department and the department of naturgl, e syrety company or insurer except on 30 days' prior written
resourceshall enter into a memorandum of agreement that est tice served on the department in person or by st class mail or,

lishes gprocess for reviewing the standards established under g, o -4ncellation is for nonpayment of premiums to the insurer,

(2), periodically updating those standards and reviewing the trajjy; 1 days’ prior written notice served on the department in per-

ing program. The memorandum of understanding shall ensgaq] or by 1st class mail. The person insured under the bond or
that local officials and other persons interested in the standag., spajl file with the department proof to the satisfaction of the
established under sub. (2) and the training program may partitlyariment of a replacement bond or replacement insurance
pate in the process. o within the 30-day notice period or 10-day notice period, which-

(7) ENFORCEMENT,REMEDIES. (a) A county, city, village or ever is applicable, and before the expiration of the bond or policy.
town may submit orders to abate violations of those provisionsti{fe department shall suspend without prior notice or hearing the
an ordinance enacted under s. 101.65 (1) (a) related to constgggtificate of financial responsibility of a person who doesiteot

tion site erosion to the district attorney, the corporation counselsgttisfactoryproof of areplacement bond or replacement insurance
the attorney general for enforcement. The district attorney, thée required by this subsection.

corporation counsel or the attorney general may enforce thos%) A bond under sub. (2) (a) 1. shall be executed in the name
orders. o _of the state for the benefit of any person who sustains a loss as a

(b) The department or a city, village, town or county may issugsult ofthe person insured under the bond not complying with an
a special order directing the immediate cessation of work omgplicable provision of the one- and 2-family dwelling code or
one- or 2-family dwelling until the necessary plan approval iy ordinance enacted under s. 101.65 (1) (a), except that the
obtained or until the site complies with the rules promulgateggregate liability of the surety to all persons may not exceed the
under sub. (2). amount of the bond.

History: 1991 a. 309. History: 1993 a. 126; 1995 a. 392; 1997 a. 39.
Cross Reference:See also s. Comm 5.31, Wis. adm. code.

101.654 Contractor financial responsibility certifica-

tion. (1) (a) Subjectto par. (b), no person may obtain a buildii®1.66 Compliance and penalties. (1) Every builder,
permit unless the person annually obtains from the departmewleaigner and owner shall use building materials, methods and
certificate of financial responsibility showing that the person is gguipment which are in conformance with tme— and 2—family
compliance with sub. (2). dwelling code.
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(2) Allinspections shall be by persons certified by the depadedefor adoption by the department which shall include rules pro-
ment. viding for the conservation of energy in the construction and
(3) Whoever violates this subchapter shall forfeit to the stafeaintenance of dwellings. Such rules shall take into account the
not less than $25 nor more than $500 for each violation. Each gagts to home buyers of specific code provisions in relation to the
that such violation continues constitutes a separate offense. benefits derived therefrom. Upon its own initiative or at the
History: 1975 c. 404. request of the department, the council shall consider and make
Cross Reference:See also s. Comm 5.63, Wis. adm. code. recommendations to the department pertaining to rules and any
other matters related to this subchapter.

SUBCHAPTER lII History: 1975 c. 405.

101.73 Departmental duties. The department shall:
MANUFACTURED BUILDING CODE (1) Adopt rules which establish standards for the use of build-
ing materials, methods and equipment in the manufacture and
101.70 Purpose. The purpose of this subchapter is to estalnstallation of manufactured buildings for use as dwellings or
lish statewide standards and inspection procedures for tiwelling units. Where feasible, the standards used shall be those
manufactureand installation of manufactured buildings for dwellnationally recognized and shall apply to the dwelling and to its
ings and to promote interstate uniformity in standards fefectrical,heating, ventilating, air conditioning and other systems.
manufactured buildings by authorizing the department to enuch rules shall take into account the conservation of energy in
into reciprocal agreements with other states which have equiganstruction and maintenance of dwellings and the costs to home

lent standards. buyers of specific code provisions in relation to the benefits
History: 1975 c. 405. ~ derived therefrom.
coggc.)ss Reference:See also chs. Comm 20, 21, 22, 23, 24, 25, and 27, Wis. adm. (lm) AdOpt a rule which requires any manufactured building
which uses electricity for space heating to be superinsulated.
101.71 Definitions. In this subchapter: (2) Adopt rules for the examination of plans and specifica-

(1) “Closed construction” means any building, building comtions and for periodic in-plant and on-site inspections of
ponent, assembly or system manufactured in such a manner mhatufacturing facilities, processes, fabrication, assembly and
it cannot be inspected before installation at the building site withstallation of manufactured buildings to ensure that examina-
out disassembly, damage or destruction. tions and inspections are made in compliance with the rules

(2) “Dwelling” means any building that contains one or mor@dopted for construction, electrical wiring, heating, ventilating,
dwelling units. “Dwelling unit” means a structure or that part ¢lir conditioning and other systems under ss. 101.70 to 101.77 and
a structure which is used or intended to be used as a home, ih the rules for indoor plumbing adopted by the department
dence or sleeping place by one person or by 2 or more persén@er ch. 145.
maintaining a common household, to the exclusion of all others.(3) Provide for examination of plans and specifications and

(3) “Insignia” means a device or seal approved by the depdft=plant inspections when contracted for by the manufacturer
ment to certify compliance with this subchapter. under s101.75 (1) and shall contract to provide on-site inspection

(4) “Installation” means the assembly of a manufacturef'Vices for thg installation of manufacture.d bylldlngs for dwell-
building on-site and the process of affixing a manufactured builildS; & municipal expense, for any municipality which requires
ing to land, a foundation, footing or an existing building. such service under s. 101.76 or 101.761. o

(5) “Manufacture” means the process of making, fabricating, (°) Adopt rules for the certification, including provisions for
constructing, forming or assembling a product from raw, unfiguSPension and revocation thereof, of on-site inspectors of the
ished. semifinished or finished materials. installation ofmanufactured buildings for dwellings. Persons cer-

(6), (a) “Manufactured building” means any structure or congﬂe-d as on-site inspectors may be employees of the department,
ponent thereof which is intended for use as a dwelling and: city, village, town or county or an independent agency.

. . _(6) Adopt rules for the certification, including provisions for
_ 1. Is of closed construction and fabricated or assembled QQjsh0sion and revocation thereof, of independent inspection
site or off-site in manufacturing facilities for installation, conne

tion. or assembly and installation. at the building site: or %'gencies to conduct in—plant inspections of manufacturing facili-
! Vo ’ . g ste, ties, processes, fabrication and assembly of manufactured build-
2. Is a building of open construction which is made Gxgs for dwellings and to certify compliance with this subchapter.
assembled in manufacturing facilities away from the building site (7) Issue orecognize an insignia of compliance for dwellings
for installation, connection, or assembly and installation, on tWhich conform to the manufactured building code

building site and for which certification is sought by the manufac- (8) Biennially review the rules promulgated under this sub-

turer.
“ T chapter.
(b) “"Manufactured building’ does not mean any manufactured (9) Issue special orders which it deems necessary to secure

gorr]rg)et gggjzrcts tc} %grg %a(;rza-my building of open construction Wh'ggmpliance with this subchapter and enforce the same by all

appropriate administrative and judicial proceedings.

7) “Open construction” means any building, building com- . . S .
por(le)nt agsembly or system manufac¥ured in guch a mgnner.tha(fm) Prescribe and furnish to municipalities a standard build-
y permit form for all new one- and 2—-family dwellings.

it can be readily inspected at the building site without disassemﬂﬁ&g

damage or destruction. '(11) Hear petitions regarding the manufactured building code,
History: 1975 c. 405: 1979 c. 89; 1983 a. 27, 189; 1989 a. 109; 1999 a. 53 rulgs( g)ﬂd special orders in accordance with s. 101.02 (6) (e) to (i)
an .

101.715 Application.  This subchapter applies to a dwelling (12) Establish by rule a schedule of fees sufficient to defray
the initial construction of which was commenced on or aft@fie costs incurred under this subchapter.

December 1, 1978, except that s. 101.745 applies to a manufagistory: 1975 c. 405; 1979 c. 221; 1981 c. 20; 1983 a. 27; 1987 a. 343; 1993 a.

tured building the initial manufacture of which was commenced4 )
on or after May 23, 1978. Cross Reference:See also s. Comm 16.01, Wis. adm. code.

History: 1989 a. 109. 101.74 Departmental powers. The department may:

101.72 Dwelling code council.  The dwelling code council ~ (1) Hold hearings on any matter relating to this subchapter.
shall review the standards and rules for manufactured buildings(2) At the request of the owner or renter enter, inspect and
for dwellings and recommend a statewide manufactured buildiegamine dwellings, dwelling units and premises necessary to
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ascertain compliance with the rules and special orders under fhisnance with this subchapter and the on-site inspection is per-
subchapter. formed by persons certified by the department. Except as pro-

(2m) Study the operation of the dwelling construction codéded by s. 101.761, a county ordinance shall apply in any city,
and other laws related to the construction of dwelling units ¥#lage or town which has not enacted such ordinance.
determine their impact upon the cost of building construction and(b) Under s. 66.0301, jointly exercise the jurisdiction granted
their efectiveness upon the health, safety and welfare of the ocomder par. (a).

pants. (c) By ordinance establish and collect fees to defray the cost
(3) Revise the rules under this subchapter after consultatiohjurisdiction exercised under par. (a) or (b).
with the dwelling code council. (d) By ordinance provide remedies and penalties for violation

(4) Providefor or engage in the testing, approval and certificaf the jurisdiction exercised under par. (a) or (b).
tion of materials, devices and methods for the manufacture or(2) Shall contract with the department for on-site installation
installation of manufactured buildings. inspection services which the municipality does not perform

(5) Collect and publish data secured from the examinationader sub. (1) (a) or (b) and reimburse the department for its rea-
and inspections under s. 101.73 (2) and (3), and from building pssnable and necessary expenses incurred in the performance of
mits. such services pursuant to s. 101.73 (12).

(6) Adopt rules prescribing procedures for approving new (3) Shall use the standard building permit form prescribed by
building materials, devices and methods for the manufacturetloe¢ department and file a copy of each such permit issued with the
installation of manufactured buildings for dwellings. department.

(7) Enter into reciprocal agreements with other states regardtistory: 1975 c. 405; 1981 c. 20; 1999 a. 150 s. 672.
ing the design, construction, inspection and labeling of manufacS'oss Reference:See also s. Comm 20.06, Wis. adm. code.
tured buildings where the laws or rules of other states meet if
intent of the manufactured building code and the rules promgl
gated under this subchapter.

History: 1975 c. 405.

.761 Certain municipalities excepted. (1) In this
ction, “municipality” means a city, village or towiitlwa popu-
lation of 2,500 or less.

(2) Except as provided under sub. (6), a municipality is
101.745 Smoke detectors. (1) DeriNiTion. The definition exempt from:
of smoke detector under s. 101.145 (1) (c) also applies to this secta) The requirements under s. 101.76 (2).

tion. ) ) ~ (b) Any rule adopted under s. 101.73 regarding suspension or
(2) ApprovAL. A smoke detector required under this sectiofevocation of standard building permits.
shall be approved by underwriters laboratory. (3) The department or a county may not enforce this sub-

(3) InsTALLATION. A smoke detector required under this se@hapter or anrdinance adopted under s. 101.76 (1) (a) or provide
tion shall be installed according to the directions and specifigaspection services in a municipality unless requested to do so by
tions of the manufacturer. a person with respect to a particular manufactured building or by

(4) ReQUIREMENT. Themanufacturer of a manufactured buildthe municipality. A request by a person or a municipality with
ing shall install a functional smoke detector on each floor levespect to a particular manufactured building does not give the
except the attic or storage area of each dwelling unit. department or a county authority with respect to any other

History: 1977 c. 388; 1983 a. 189 s. 329 (4); 1987 a. 376; 1989 a. 109. manufactured building. Costs shall be collected under s. 101.76

. N . (1) (c) or ss. 101.73 (12) and 101.76 (2) from the person or munici-
101.75 Inspections, insignia.  and  alterations. pality making the request.

(1) INSPECTIONSAND COMPLIANCE. Manufacturers of manufac- P . -~ :
tured buildings shall contract with a certified independent inSpiﬁ(i)inMgg(r:tlg ?(l)'t'tﬁse 3 Qaéllrtfrlrj]?rﬁl’éss::tllsjtelz?éddgtathree lggngrttrgem
tion agency or the department to conduct in—plant inspections 9s - P q ead by partment.
certify compliance with this subchapter. Manufacturers shall (5) This section does not affect the applicability of or ordi-
reimburse the independent inspection agency in accordance WRRCES adopted under this subchapter to manufacturers, builders
the terms of the contract or reimburse the department in accdfd owners of manufactured buildings located in a municipality.
dance with fees established under s. 101.73 (12). All inspectiond6) Any dwelling not inspected under s. 101.76 shall comply
shall be performed by persons certified by the department.  With the rules adopted under s. 101.73 (1) which take into account
(2) DispPLAY OF INSIGNIA REQUIRED. All manufactured build- the conservation of energy in construction and maintenance of
ings manufactured, sold for initial use ostalled within this state dWellingsand the costs of specific code provisions to home buyers
shalldisplay, in a manner determined by the department, the indfg€/ationship to the benefits derived from the provisions.
nia issued or recognized under ss. 101.73 (7) and 101.74 (7). Affstory: 1981 c. 20, 314;1989 a. 31; 1997 a. 35.

manufactured buildings bearing such insignia shall be deemeq#3 77  penalties. Whoever violates this subchapter shall for-
comply with the requirements of all building ordinances and regsit 1 the state not less than $25 nor more than $500 for each viola-

lations of any local government except those related to zoning and each day that such violation continues constitutes a sepa-
siting requisites including but niimited to building setback, side 4ie offense. y P

and rear yard requirements and property line requirements. “pisiory: 1975 c. 405.
(3) DEPARTMENT APPROVAL OF ALTERATIONS. NO person shall
alter an approved manufactured building in any way prior to or
during installation without the approval of the department. SUBCHAPTER IV

(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu-
lently make, forge, alter or counterfeit any insignia issued or rec/NSPECTION OF ELECTRICAL CONSTRUCTION AND

ognized under ss. 101.73 (7) and 101.74 (7). CERTIFICATION OF MASTER ELECTRICIANS, CON-
History: 1975 c. 405. TRACTORS, JOURNEYMEN AND BEGINNING ELECTRI-
101.76 Municipal authority. ~ Except as provided by s. CIANS
101.761, cities, villages, towns and counties:
(1) May: 101.80 Definitions. In this subchapter:

(a) With the approval of the department, exercise jurisdiction (1) “Municipality” means city, town, village and county.
over the installation of manufactured buildings for dwellings by (2) “Public buildings” and “places of employment” include all
passage of ordinances, provided such ordinances are in strict @xterior wiring except wiring owned, leased, operated or main-
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tained by a public utility including any electrical cooperative, it01.865 Regulation of electric wiring. (1) It is hereby
the exercise of its utility function. made the duty of every contractor and other person who does any
History: 1979 c. 309; 1983 a. 189; 1995 a. 27. electric wiring in this state to comply with the Wisconsin state
. electrical code, and the company furnishing the electric current
101.82 Departmental duties. ~ The department shall: shall obtain proof of such compliance before furnishing such ser-

(1) Adopt rules for the construction and inspection of electrisice; provided, that nothing therein contained shall be construed
cal construction of public buildings and places of employment aad prohibiting any municipality from making more stringent regu-
for the inspection of electrical construction of places where farmations than those contained in the Wisconsin state electrical code.
ing, asdefined in s. 101.01 (11), is conducted. Where feasible, theoof of such compliance shall consist of a certificate furnished
standards used shall be those nationally recognized. No rule iy municipal or other recognized inspection department or offi-
be adopted which does not take into account the conservatior@f or if there is no such inspection department or officer it shall
energy in construction and maintenance of buildings. consist of a written statement furnished by the contractor or other

(2) Adopt rules for the certification, including provisions foperson doing the wiring, indicating that there has been such com-
suspension and revocation thereof, of electrical inspectors for gience.

purpose of inspecting the electrical wiring of public buildings and (2) Any person who violates the provisions of this section is
places of employment. Persons certified as inspectors mayggity of a misdemeanor and shall be fined not less than $25 nor
employees of the department, a municipality or private inspectigore than $100 or imprisoned in the county jail for not less than
agency. 30 days nor more than 6 months.

(3) Contract to provide inspection services, at municipalHistory: 1983 a. 164 s. 4; Stats. 1983 s. 101.865; 1989 a. 348; 1997 a. 253.
expense, to any municipality which requests such service undéoss Reference:See also s. Comm 16.01, Wis. adm. code.

s. 101.86.
L : : : oo 101.87 - Certification. (1) The department shall adopt rules
thg;’]n%] a?/reml/wlgte a(ljnos%:g“gnqd Seenr;g?gesd 'grc}::]%iie?u?g:\'/?dﬂ“e ablishing a uniform examination for the statewide certification
p p 9 aster electricians and establishing certification requirements

inspection of electrical construction under s. 101.86 and def . . o P
thepcost of this inspection through fees charged to the owner of ffje€!ectrical contractors, journeymen electricians and beginning
inspected building electricians. The rules shall specify that only master electricians

. - and persons who employ at least one master electrician may be
(f') _Establl(;sh bé’meth"’.‘ SChﬁdﬁle ?f fees sufficient to defray theerified as electrical contractors; that persons who successfully
COsIS Incurred under this subchapter. complete an apprenticeship program lasting for at least 4 years
History: 1979 c. 309; 1989 a. 348; 1995 a. 27.
Cross Reference: See also s. Comm 16.01, Wis. adm. code. and approved by the U.S. department of labor and by the depart-
ment orpass an inside journeyman wireman examination and who
101.84 Departmental powers. The department may: have installed electrical wiring for at least 48 months and have

(1) Hold hearings on any matter relating to this subchapter afitintained and repaired electrical wiring for at least one month
issue subpoenas to compel the attendance of witnesses anc‘f'mﬁg becertified as journeymen electricians; and that only persons
production of evidence at the hearings. who have some experience installing and repairing electrical wir-

. ing may be certified as beginning electricians. The rules shall pro-

(2) At the request of the owner or tenant, enter, inspect ah S - - R

examine the exterior and interior wiring of a public building oY'(ge for the periodic administration of the examination, shall

; - ; cify the certification period and examination fee and shall
place of employment necessary to ascertain compliance with y . e g
rules promulgated under this subchapter. g@‘?abllsmnterla for the suspension of the certificate by the depart

History: 1979 c. 309 mentfor violations of a municipality’s electrical code upon notifi-
' T cation ofsuch violations by the municipality. Applicants for certi-
101.86 Municipal authority. (1) Municipalities may: fication as electrical contractors shall provide the department with

(a) Exercise jurisdiction over electrical construction anfff€ir Social security number, their worker's compensation num-

inspection oklectrical construction in public buildings and place8€; their unemployment insurance account number, their state
of employment by passage of ordinances, providing such ordl 1d federal tax |dent|f|cat|qn numbers and the.name.ar]d addrgss
gach partner or member if they are partnerships or limited liabil-

nances meet the minimum requirements of the department’s rf] h . A - X
adopted under this subchapter. A county ordinance shall apply¥pcompanies, of the owner if they are individual proprietorships
any city, village or town which has not enacted such an ordinan@Bd ©f their officers if they are corporations. _ _
(b) Under s. 66.0301, jointly exercise the jurisdiction granted (2) Any municipality which by ordinance requires the licen-
under par. (a) sure of electrical contractors shall issue a license to any electrical
o , tractor who wishes to perform electrical construction work in
c) By ordinance, establish and collect fees to defray the c DV i :
of j(ur)isdi)tl:tion exercised under par. (a) or (b) or a contrgct undﬁs municipality upon the submission by the electrical contractor
sub. (2) ’ of evidence that at least one of his or her full-time employees has
N . . . . . _._been certified by the state as a master electrician under sub. (1),
of t(k?()a .B?’is‘gidc'tri‘g;‘%e)ée%?;’é%e rr?g:aerd'gf zzg;jé)re(rggltles for violatigp,q upon the payment of the municipality's licensure fee and the
u tion € u par. ' posting of any required bond. The municipality’s licensure fee
~ (2) Amunicipality may contract with the department for thosgay not exceed the amount required to cover the administrative
inspection services which the municipality does not perform gbsts of issuing the license.
contractfor under sub. (1) (a) or (b) and reimburse the departmentrl(]s) If a municipality that requires the licensure of electrical

for its reasonable and necessary expenses incurred in the pegigitractors on March 28, 1984, thereafter ceases to require such

mance of such services under s. 101.82 (4). licensure but requires state certification under sub. (1), a person
(3) The cost of inspection services provided by any counfi¢ensed by the municipality may continue to perform electrical

which has enacted an ordinance under sub. (1) or contracted ur@gistruction work in that municipality upon application to the

sub. (2) if not defrayed by fees shall be charged to or taxed upRibartment for restricted certification limited to that municipality.

the property within those cities, villages and towns in the countye department may charge a fee for such certification.

which have not enacted a local construction and inspection ordi- 4) No municipality may, before January 1, 1995, require the

nance under sub. (1) or contracted under sub. (2), and no pagahq e of electrical contractors unless that municipality
the cost of inspection services may be charged to or taxed aga}1§& ires that licensure on May 11, 1990

the property within any city, village or town which has enacte History: 1983 a. 164; 1989 a. 348; 1993 a. 112.

such an ordinance or contracted under sub. (2). Cross Reference:See also ss. Comm 5.40, 5.41, 5.42, 5.43, 5.44, and 5.45, Wis.
History: 1979 c. 309; 1999 a. 150 s. 672. adm. code.
Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8

(2) stats. Report errors to the Revisor of Statutes at (608) 266—-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



49 Updated 01-02 Wis. Stats. Database
UNOFFEICIAL TEXT REGULATION OF INDUSTRY, BUILDINGS AND SAFETY 101.92

101.88 Compliance and penalties. (1) Every contractor, (6m) “ Manufactured home park contractor” means a person,
designer and owner shall use building materials, methods antder than a public utility, as defined in s. 196.01 (5) (a), who,
equipmentvhich are in conformance with the rules adopted by thender a contract with a manufactured home park operator, pro-

department under this subchapter. vides water or sewer service to a manufactured home park occu-
(2) All inspections shall be made by persons certified by tt@nt or rforms a service related to providing water or sewer ser-
department. vice to a manufactured home park occupant.

(3) Except as provided under s. 101.865 (2), whoever violates(7) “Manufactured home park occupant” mearneeson who

this subchapter or any rule promulgated under this subchaggits or owns a mafactured home in a manufactured home park.
shall forfeit to the state not less than $25 nor more than $500 fo(8) “Manufactured home park operator” means a person
each violation. Each day of violation constitutes a separapgaged in the business of owning or managing a manufactured
offense. home park.

History: 1979 c. 309; 1983 a. 164. . (9) “Manufactured home salesperson” meang person who

Cross Reference:See also s. Comm 5.62, Wis. adm. code. is employed by a manufactured h?)me manufactu?er or manufac-

tured home dealer to sell or lease manufactured homes.

SUBCHAPTER V (10) “Mobile home” means a vehicle manufactured or
assembled before June 15, 1976, designed to be towed as a single
MANUFACTURED HOMES AND MOBILE HOMES unit or in sections upon a highway by a motor vehicle and

equipped and used, or intended to be used, primarily for human
L . habitation, with walls of rigid uncollapsible construction, which
101.91 Definitions. In this subchapter: has an overall length in excess of 45 feet. “Mobile home” includes
(1g) “Delivery date” means the date on which a manufacturede mobile home structure, its plumbing, heating, air conditioning
home isphysically delivered to the site chosen by the owner of th@d electrical systems, and all appliances and all other equipment
manufactured home. carrying a manufacturer’s warranty.

~ (Im) “License period” means the period during which a (11) “New manufactured home” means a manufactured home
license issued under s. 101.951 or 101.952 is effective, as estafithas never been occupied, used or sold for personal or business
lished bythe department under s. 101.951 (2) (b) 1. or 101.952 (®e.

(b) 1. (12) “Used manufactured home” means a manufactured
(2) “Manufactured home” means any of the following: ~ home that has previously been occupied, used or sold for personal
(a) A structure, transportable in one or more sections, whighbusiness use.

in the traveling mode is 8 body feet or more in width or 40 bodyHistory: 1973 c. 116, 132; 1983 a. 27, 192; 1995 a. 362; 1999 a. 9, 53; 2001 a.

feet or more in length, or, when erected on site is 320 or m&%ess' 253310 2539, 2975 to 2977, 2001 a. 102.

square feet, and which is built on a permanent chassis .
designed to be used as a dwelling with or without a perman%;;?ehgz Departmental powers and duties. The depart-

foundation when connected to the required utilities. o
(1) Shall adopt, administer and enforce rules for the safe and

(b) A structure which meets all the requirements of par. (a) \: ; .
except the size requirements, and with respect to which itary design and construction of manufactured homes that are

manufacturer voluntarily files a certification required by the Seg]anufactured, distributed, sold or offered for sale in this state.

retary of housing and urban development and complies with the(1m) Shall promulgate rules prescribing minimum installa-
standards established under 42 USC 5401 to 5425. tion standards for pier installation of new manufactured homes.

. : : o he rules shall be consistent with the standards for pier installation
exéﬁ}deAd &%be”rethgogqp%liggé?ssstgtmg bile home is specificall stablished by the American National Standards Institute and the
' manufactured housing industry trade organizations.

(3) “Manufactured home dealer” means a person who, for a 2) Shalllicense all manufacturers desiring to sell or distribut
commission or other thing of value, sells, exchanges, buys or( ) alliicense all manutacturers desiring to sefl or distribute

rents, or offers or attempts to negotiate a sale or exchange of%rpal® manufactured homes in this state. .
interest in, manufactured homes or who is engaged wholly or par{3) Shall review annually the rules adopted under this sub-
tially in the business of selling manufactured homes, whether@apter.

not the manufactured homes are owned by the person, but does n¢#) Shallprovide for announced or unannounced inspection of
include: manufacturing facilities, processes, fabrication and assembly of

(a) A receiver, trustee, personal representative, guardian,nanufac_tured homes to ensure compliance with the rules adopted
other person appointed by or acting under the judgment or ordBger this subchapter.

of any court. (5) Shallestablish standards for certification of inspection and
(b) Any public officer while performing that officer’s official testing agencies which shall include standards for in—plant inspec-
duty. tion of manufacturing facilities, processes, fabrication and assem-

(c) Any employee of a person enumerated in par. (a) or (bgl?/a(l:))felmo?n;ggrcctx/g?d homes and for issuance of or acceptance of

(d) Any lender, as defined in s. 421.301 (22). . . .
A ferri f dh df (6) May enter into reciprocal agreements with other states
(e) A person transferring a manufactured home used for that4ing the design, construction, inspection and labeling of
person’s personal, family or household purposes, if the transfe i3, ctured homes where the laws or rules of other states meet
an occasional sale and is not part of the business of the transfgi@lintent of this subchapter and where the laws or rules are actu-
(4) “Manufactured home owner” means any person who pustly enforced.

chases, deases from another, a manufactured home primarily for'7) sha| establish a staff for the administration and enforce-
use for personal, family or household purposes. ment of this subchapter.

(5m) “Manufactured home park” means any plot or plots of gy 3y revoke the license of any manufacturer who violates
ground upon which 3 or more manufactured homes that are OGS subchapter or any rules promulgated thereunder
pied for dwelling or sleeping purposes are located. “Manufac- . )
tured home park” does not include a farm where the occupantﬁ of9) Shall promulgate rules and establish standards necessary

the manufactured homes are the father, mother, son, daugfifefamy out the purposes of ss. 101.953 and 101.954. _
brother or sister of the farm owner or operator or where the ocg ';tggyz-; Toos e %%%31.979 C.221;1983 & 27 ss. 1375pr, 13750, 2200 (25); 1995

pants of the manufactured homes work on the farm. Cross Reference:See also s. Comm 5.32, Wis. adm. code.
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101.9202 Excepted liens and security interests. Sec- diction and a statement, in the form prescribed by the the depart-
tions 101.9203 to 101.9218 do not apply to or affect: ment,pertaining to the title history and ownership of the manufac-

(1) A lien given by statute or rule of law to a supplier of sefured home.
vices or materials for the manufactured home. (Im) On the form or in the automated format for application

(2) A lien given by statute to the United States, this state or ;jﬁg a certificate of title, the department may show the fee under s.
political subdivision of this state. 101.9208 (1) (dm) separately from the fee under s. 101.9208 (1)

(3) A security interest in a manufactured home created b)‘@ or (d). ) .
manufactured home dealer or manufacturer who holds the(2) Any person who knowingly makes a false statement in an
manufactured homer sale, which shall be governed by the app|appllcatlon for a certificate of title is guilty of a Class H felony.
cable pI’OViSiOI’]S of ch. 4009. History: 1999 a. 9, 53, 185; 2001 a. 38, 109.

History: 1999.a. 9, 53. 101.9205 When department to issue certificate and to

whom; maintenance of records. (1) The department shall
intain a record of each application for certificate of title
%} ived by it and, when satisfied as to its genuineness and regu-
ity and that the applicant is entitled to the issuance of a certifi-
ate of title, shall issue and deliver a certificatdnéoowner of the
anufactured home.
(2) The department shall maintain a record of all applications,

(2) Any owner who situates in this state a manufactured ho i o . .
for which a certificate of title is required without the certificate fid all certificates .Of title issued by the department, indexed in the
%Ilowmg manners:

title having been issued or applied for, knowing that the certifical . .

of title has not been issued or applied for, may be required to forfeit(®) According to title number.

not more than $200. A certificate of title is considered to have () Alphabetically, according to the name of the owner.

been applied for when the application accompanied by the(c) In any other manner that the department determines to be

required fee has been delivered to the department or depositedeisirable.

the mail properly addressed and with postage prepaid. (3) The department shall charge a fee of not less than $2 for
(3) Unless otherwise authorized by rule of the departmentcanducting a file search of manufactured home title records.

nonresident owner of a manufactured home situated in this statéistory: 1999 a. 9, 53, 185.

may not apply for a certificate of title under this subchapter unl 9206 C - . o
; : P . ontents of certificate of title. (1) Each certifi-
glseprpoawg‘l;%citx rse dlgcirgg(l)sg Sili;”(?st to a security interest or ex cate of title issued by the department shall contain all of the fol-
: : ' L . lowing:
(4) The owner of a manufactured home that is situated in thIS(a) The name and address of the owner.

state olintended to be situated in this state is not required to make o .
d (b) The names of any secured parties in the order of priority as

application for a certificate of title under s. 101.9209 if the owne e ! A
of the manufactured home intends, upon acquiring the manuféE!Q‘.N.n on the application or, if the application is based on another
tificate of title, as shown on that certificate.

tured home, to permanently affix the manufactured home to laffef

101.9203 When certificate of title required. (1) Except
as provided in subs. (3) and (4), the owner of a manufactured h
situated in this state or intended to be situated in this state s
make application for certificate of title under s. 101.9209 for t
manufacturediome if the owner has newly acquired the manufa
tured home.

that the owner of the manufactured home owns. (C) The title number aSSigned to the manufactured home.
History: 1999 a. 9, 53; 2001 a. 16. (d) A description of the manufactured home, including make,
model and identification number.
101.9204 Application for certificate of title. (1) An (e) Any other data that the department considers pertinent and

applicationfor acertificate of title shall be made to the departmenfesirable.

upon a form or in an automated format prescribed by it and shall 5y ) The certificate of title shall contain spaces for all of the
be accompanied by the required fee. Each application for Certl’gﬂowing'
cate of title shall include the following information: 1 As-signment and warranty of title by the owner
(2) The name and address of the owner. . . 2. Reassignment and warranty of title by a manufactured
(b) A description of the manufactured home, including makgome dealer.

model, identification number and any other information or docu- r(b) The certificate of title may contain spaces for application

mentation that the department may reasonably require for PIORSE s certificate of title by a transferee and for the naming of a
|dent|f|c?1t|odn of tl;e mal:ufacbturid hon:.e. h q ddsecured party and the assignment or release of a security interest.
() The date of purchase by the applicant, the name and addre §) (&) Unless the applicant fulfills the requirements of par.

g‘;léhﬁ]gir:r?]g;rgr% ggggsgg@?g#fasc;grerg dhogr]tee\év%lstﬁgqour&g , the department shall issue a distinctive certificate of title for
y Secured parties | nufactured home last previously registered in another juris-

their priority. _ diction if the laws of the other jurisdiction do not require that
(d) If the manufactured home is a new manufactured homgcyred parties be named on a certificate of title to perfect their
being titled for the first time, the signature of the manufacture@curity interests. The certificate shall contain the legend “This
home dealer. The document of origin shall contain the informgmnufactured home may be subject to an undisclosed security
tion specified by the department. interest” and may contain any other information that the depart-
(e) Any further evidence of ownership which the departmententprescribes. If the department receives no notice of a security
may reasonably require to enable it to determine whether theerest in the manufactured home within 4 months from the
owner isentitled to a certificate of title and the existence or noneissuance of the distinctive certificate of title, the department shall,
istence of security interests in the manufactured home. upon application and surrender of the distinctive certificate, issue
(f) If the identification number of the manufactured home hascertificate of title in ordinary form.
been removed, obliterated or altered, or if the original casting hagb) The department may issue a nondistinctive certificate of
been replaced, or if the manufactured home has not been ntitie if the applicant fulfills either of the following requirements:
bered by the manufacturer, the application for certificate of title 1. The applicant is a manufactured home dealer and is finan-
shall so state. cially responsible as substantiated by the last financial statement
(g) If the manufactured home is a used manufactured hoorefile with the department, a finance company licensed under s.
thatwas last previously titled in another jurisdiction, the applicai38.09, @ank organized under the laws of this state, or a national
shall furnish any certificate of ownership issued by the other jurlzank located in this state.
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2. The applicant has filed with the department a bond in tHepartment for providing this special handling service to persons
form prescribed by the department and executed by the applicantrequesting.
and either accompanied by the deposit of cash with the departmen() For the reinstatement of a certificate of title previously sus-
or also executed by a person authorized to conduct a surety bgshded or revoked, $25.
ness irthis state. The bond shall be in an amount equal to 1.5 times(z) All fees collected under sub. (1), except fees collected

the value of the manufactured home as determined by the dep@thier sub. (1) (b), shall be deposited in the transportation fund.
ment and conditioned to indemnify any prior owner and secur€glisiory: 1999 a. 9, 53, 185; 2001 a. 16.

party and any subsequent purchaser of the manufactured home or

person acquiring any security interest in it, and their respectiv@1.9209 Transfer of interest in a manufactured home.
successors in interest, against any expense, loss or damgge,(a) If an owner transfers an interest in a manufactured home,
including reasonable attorney fees, by reason of the issuancethkr than by the creation of a security interest, the owner shall,
the certificate of title for the manufactured home or on accountaifthe time of the delivery of the manufactured home, execute an
any defect in or undisclosed security interest upon the right, tilssignmenand warranty of title to the transferee in the space pro-
and interest of the applicant in and to the manufactured homgled therefor on the certificate, and cause the certificate to be
Any such interested person has a right of action to recover on finailed or delivered to the transferee. This paragraph does not
bond for any breach of its conditions, but the aggregate liabiléyply if the owner has no certificate of title as a result of the
of the surety to all persons shall not exceed the amount of the besx@mption under s. 101.9203 (4).

The bond, and any deposit accompanying it, shall be returned atp) Any person who holds legal title of a manufactured home

the end of 5 years or prior thereto if, apart from this section, a nQfith one or more other persons may transfer ownership of the
distinctivecertificate of title could then be issued for the manufagnanufactured home under this subsection if legal title to the

tured home. manufactured home is held in the names of such persons in the
(4) A certificate of title issued by the department is prima faciternative, including a manufactured home held in a form desig-
evidence of the facts appearing on it. nating the holder by the words “(name of one person) or (name of
(5) The department may issue a certificate of title in an autether person)”.
mated format. (2) Except as otherwise provided in this subsection, promptly
History: 1999 a. 9, 53, 185. after delivery to him or her of the manufactured home, the trans-

] -~ feree shall execute the application for a new certificate of title in
101.9207 Lost, stolen or mutilated certificates. (1) Ifa  the space provided therefor on the certificate or as the department
certificate oftitle is lost, stolen, mutilated or destroyed or becomggescribes, and cause the certificate and application to be mailed
illegible, the owner or legal representative of the owner nameddndelivered to the department. This subsection does not apply to
the certificate, as shown by the records of the department, shallansferee who is exempt from making application for a certifi-
promptly make application for and may obtain a replacemegyte of title under s. 101.9203 (4).
upon furnishing information satisfactory to the department. The (3y A transfer by an owner is not effective until the applicable
replacement certificate of title shall contain the legend “This ISRovisions of this section have been complied with. An owner
replacemencertificate and may be subject to the rights of a persfho has delivered possession of the manufactured home to the
under the original certificate”. . 3 _ transferee and has complied with the provisions of this section
(2) A person recovering an original certificate of title forequiring action by him or her is not liable as owner for any dam-
which a replacement has been issued shall promptly surrenderaifjes thereafter resulting from use of the mobile home.
original certificate to the department. (4) Any owner of a manufactured home for which a certificate
History: 1999 a. 9. of title has been issued, who upon transfer of the manufactured
. home fails to execute and deliver the assignment and warranty of
101.9208  Fees. (1) The department shall be paid the followsjtie yequired by sub. (1), may be required to forfeit not more than
ing fees: $500.
(a) For filing an application for the first certificate of title, (5) (a) Any transferee of a manufactured home who fails to
$8.50, by the owner of the manufactured home. ~ make application for a new certificate of title immediately upon
(b) Upon filing an application under par. (a) or (d), an enviromransfer to him or her of a manufactured home as required under
mental impact fee of $9, by the person filing the application. Adub. (2) may be required to forfeit not more than $200.
moneys collected under this subsection shall be credited to thqb) Any transferee of a manufactured home who, with intent
environmental fund for environmental management. This pakg-gefraud, fails to make application for a new certificate of title
graph does not apply after December 31, 2003. immediately upon transfer to him or her of a manufactured home
(c) For the original notation and subsequent release of eaghrequired under sub. (2) may be fined not more than $1,000 or
security interest noted upon a certificate of title, a sifegeof $4 imprisoned for not more than 30 days or both.

by the owner of the manufactured home. (c) A certificate is considered under this subsection to have
(d) For a certificate of title after a transfer, $8.50, by the ownieeen applied for when the application accompanied by the
of the manufactured home. required fee has been delivered to the department or deposited in

(dm) Upon filing an application under péa) or (d), a supple- the mail properly addressed with postage prepaid.
mental title fee of $7.50 by the owner of the manufactured homefistory: 1999 a. 9, 53; 2001 a. 16.

except that this fee shall be waived with respect to an appllcatféjl. 921 Transfertoor from dealer. (1) (a) Except as pro-

under par. (d) for transfer of a decedent’s interest in a manuf qi b) if ¢ dh deal :
turedhome to his or her surviving spouse. The fee specified undéfed in par. (b), if a manufactured home dealer acquires a
nufactured home and holds it for resale or accepts a manufac-

this paragraph is in addition to any other fee specified in this sgc® >
tion.p grap y P ?u}’?ed home for sale on consignment, the manufactured home

. L dealer may not submit to the department the certificate of title or

() For each assignment of a security interest noted upon a Gfs|ication for certificate of title naming the manufactured home

tificate of title, $1 by the assignee. _ dealer a®wner of the manufactured home. Upon transferring the
(9) For areplacement certificate of title, $8, by the owner gfanufactured home to another person, the manufactured home
the manufactured home. dealer shall immediately give the transferee, on a form prescribed
(h) For processing applications for certificates of title that hatg the department, a receipt for all title, security interest and sales

a special handling request for fast service, a fee established bytélxemoneys paid to the manufactured home dealer for transmittal
department by rule, which fee shall approximate the cost to tieethe department when required. Unless the manufactured home
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has no certificate of title as a result of the exemption under s.(3) A person holding a certificate of title whose interest in the
101.9203 (4), the manufactured home dealer shall promptly ereganufactured home has been extinguished or transferred other
cute the assignment and warranty of title, showing the name a@han byvoluntary transfer shall mail or deliver the certificate to the
address of the transferee and of any secured party holding a sdepartment upon request of the department. The delivery of the
rity interest created or reserved at the time of the resale or saleenificatepursuant to the request of the department doesfaot af
consignment, in the spaces provided therefor on the certificatehw rights of the person surrendering the certificate, and the action
as the department prescribes. Within 7 business days followofghe department in issuing a new certificate of title is not conclu-
the sale or transfer, the manufactured home dealer shall maisive upon the rights of an owner or secured party named in the old
deliver the certificate or application for certificate to the departertificate.

ment with the transferee’s application for a new certificate, unless(4) (a) In all cases of the transfer of a manufactured home
the transferee is exempt from making application for a certificasned by alecedent, except under par. (b), ward, trustee or bank-
of title under s. 101.9203 (4). A nonresident who purchasesugt, the department shall accept as sufficient evidence of the
manufacturedhome from a manufactured home dealer in this stai@nsfer of ownership all of the following:

may not, unless otherwise authorized by rule of the department, 1 - Eyidence satisfactory to the department of the appointment
apply for a certificate of title issued for the manufactured homedf trystee in bankruptcy or of the issuance of letters testamentary
this state unless the manufactured home dealer determines that giher letters authorizing the administration of a decedent’s
certificate of title is necessary to protect the interests of a secuggthte |etters of guardianship, or letters of trust.

party. The manufactured home dealer is responsible for determin- 2. The title executed by tiersonal representative, guardian,

ing whether a certificate of title and perfection of security interest trustee, except that this subdivision does not apply if there is no

is required. The manufactured home dealer is liable for any datiyificate of title as a result of the exemption under s. 101.9203
ages incurred by the department or any secured party for sf
NG

manufactured home dealer’s failure to perfect a security inte

that the manufactured home dealer had knowledge of at the tirﬂéb) 1. Except as provided under subd. 1m., the department
of sale. shall transfer the decedent’s interest in any manufactured home to

his or her surviving spouse upon receipt of the title executed by

(b) Exceptwhen all available spaces for a manufactured hofg g rviving spouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been completgdy following:
I :

or as otherwise authorized by rules of the department, a manurac-
tured home dealer who acquires a manufactured home and hold<™ The date of _death of the decedent._ )

it for resale or accepts a manufactured home for sale on consign-0- The approximate value and description of the manufac-
ment may not apply for a certificate of title naming the manufatired home.

tured home dealer as owner of the manufactured home. c. That the spouse is personally liable for the decedent’s debts
(c) Unless exempted by rule of the department, a manufact ‘charges to the extent of the value of the manufactured home,
home dealer who acquires a manufactured home and holds itS¢pI€ct t0 S. 859.25.

resale shall make application for a certificate of title naming the 1m. The department may not require a surviving spouse to
manufactured home dealer as owner of the manufactured h@vide an executed title to a manufactured home under subd. 1.
whenall of the available spaces for a manufactured home dealdfte manufactured home has no certificate of title as a result of
reassignment on the certificate of title for such manufacturtite exemption under s. 101.9203 (4).

home have been completed. 2. The transfer of a manufactured home under this paragraph

(2) Every manufactured home dealer shall maintain for $hall not affect any liens upon the manufactured home.
years a record of every manufactured home bought, sold or 3. Except as provided in subd. 4., this paragraph is limited to
exchanged, or received for sale or exchange. The record shalidenore than 5 manufactured homes titled in this state that are less
open to inspection by a representative of the department or tan 20 years old at the time of the transfer under this paragraph.
peace officer during reasonable business hours. The dealer sHadire is ndimit on transfer under this paragraph of manufactured
maintain the record in the form prescribed by the departmenthomes titled in this state that are 20 or more years old at the time

(3) Any manufactured home dealer who fails to comply witRf transfer under this paragraph.
this section may be required to forfeit not more than $200. 4. The limit in subd. 3. does not apply if the surviving spouse
History: 1999 a. 9, 53, 185; 2001 a. 16. is proceeding under s. 867.03 (1g) and the total value of the dece-
dent’s solely owned property in the state, including the manufac-
101.9211 Involuntary transfers. (1) If the interest of an tured homes transferred under this paragraph, does not exceed
owner in a manufactured home passes to another other thar$b,000.
voluntary transfer, the transferee shall, except as provided in sub(c) Upon compliance with this subsection, the department
(2), promptly mail or deliver to the department the last certificaghall bear neither liability nor responsibility for the transfer of
of title, if available, and any documents required by the depastich manufactured homes in accordance with this section.
ment to legally effect such transfer. The transferee shall also(d) This subsection does not apply to transfer of interest in a

promptly mail or deliver to the department an application for @anifactured home under s. 101.9209 (1) (b).
new certificate in the form that the department prescribes, unleSgsiory: 1999 a. 9, 53, 185; 2001 a. 16, 102.

the transferee is exempt from making application for a certificate
of title under s. 101.9203 (4). 101.9212 When department to issue a new certificate.

(2) If the interest of the owner is terminated or the manufatl) Except as otherwise provided in this subsection, the depart-
tured home is sold under a security agreement by a secured pagt, upon receipt of a properly assigned certificate of title, with
named in the certificate of title, the transferee shall promptly mai application for a new certificate of title, the required fee and any
or deliver to the department the last certificate of title, unless théfber transfer documents required by law, to support the transfer,
is no certificate of title as a result of the exemption under $hall issue a new certificate of title in the name of the transferee
101.9203 (4), an application for a new certificate in the form th@$ owner. The department may not require a person to provide a
the department prescribes, unless the transferee is exempt fRsaperly assigned certificate of title if the manufactured home for
making application for a certificate of title under s. 101.9203 (4)hich the new certificate of title is requested has no certificate of
and a statement made by or on behalf of the secured party thatitigeas a result of the exemption under s. 101.9203 (4).
manufactured home was repossessed and that the interest of tH&) The department, upon receipt of an application for a new
ownerwas lawfully terminated or sold under the terms of the seatertificate of title by a transferee other than by voluntary transfer,
rity agreement. with proof of the transfer, the required fee and any other docu-
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ments required by law, shall issue a new certificate of title in tha automated format prescribed by the department, an application
name of the transferee as owner. If the transfer constituted a temame the secured party on the certificate, showing the name and
mination of the owner’s interest or a sale under a security agradedress of the secured party, and cause the certificate, application
ment by ssecured party named in the certificate, under s. 101.924rd the required fee to be delivered to the secured party.
(2), the new certificate shall be issued free of the names anq2) The secured party shall inmediately cause the certificate,
addresses dhe secured party who terminated the owner’s interefle application and the required fee to be mailed or delivered to the
and of all secured parties subordinate under s. 101.9213 to sgépartment.
se_cure(barty. If the outstanding certificate of title is not delivered 3) Upon receipt of the certificate of title, the application and
to it, the department shall make demand therefor from the holﬂ%( rc)equirr)ed fee, tf?e department shall issue to the g\?vner a new cer-
of such certificate. _ tificate containing the name and address of the new secured party.
(3) The department shall retain for 5 years a record of everite department shall deliver to the new secured party and to the
surrendered certificate of tltle, the record to be maintained SOr@gister of deeds of the County of the owner’s residence memo-
to pe(mit the tracing of title for the manufactured home designateghda, in such form as the department prescribes, evidencing the
therein. notation of the security interest upon the certificate; and thereaf-
History: 1999 a. 9, 53, 185 2001 a. 16. ter, upon any assignment, termination or release of the security
interest, additional memoranda evidencing such action.

ed4) The register of deeds may record, and maintain a file of, all

emoranda received from the department under sub. (3). Such
ding, however, is not required for perfection, release or

gssignment of security interests, which shall be effective upon

ies of th f h | f i Iment
parties O ane manufactured home unless perfected as providet i liance vith ss. 101.9213 (2), 101.9215 and 101.9216 (1) and

(2) Except as provided in sub. (3), a security interest is pé?—&'istory: 1099 a. 9, 53.

fected by the delivery to the department of the existing certificate
of title, if any, an application for a certificate of title containing thggq 9215 Assignment of security interest. (1) Except as
name and address of the secured party, and the required fee. ise provided in s. 409.308 (5), a secured party may assign,
security interest is perfected as of the later of the time of its de'&bsolutely or otherwise, the party’s security interest in the
ery or the time of the attachment of the security interest.  manyfactured home to a person other than the owner without
(3) If a secured party whose name and address is containecficting the interest of the owner or the validity of the security
the certificate of title for a manufactured home acquires a newigterest, but any person without notice of the assignment is pro-
additional security interest in the manufactured home, such segi¢ted in dealing with the secured party as the holder of the secu-
rity interest is perfected at the time of its attachment under@y interest and the secured party remains liable for any obliga-

101.9213 Perfection of security interests. (1) Unless
excepted by s. 101.9202, a security interest in a manufactur
home of aype for which a certificate of title is required is not valid”
against creditors of the owner or subsequent transferees or se

409.203. tions as a secured party until the assignee is named as secured
~ (4) An unperfected security interest is subordinate to tiparty on the certificate.
rights of persons described in s. 409.317. (2) Subiject to s. 409.308 (5), the assignee may but need not,

(5) The rules of priority stated in s. 409.322, the other sectiotzsperfect the assignment, have the certificate of title endorsed or
therein referred to, and subch. Il of ch. 409 shall, to the extessued with the assignee named as secured party, upon delivering
appropriate, apply to conflicting security interests in a manufao-the department the certificate and an assignment by the secured
tured home of a type for which a certificate of title is required, party named in the certificate in the form that the departprent
in a previously certificated manufactured home, as defined inssribes.

101.9222 (1). A security interest perfected under this section ofistory: 1999 a. 9, 53; 2001 a. 10.
under s. 101.9222 (4) or (5) is a security interest perfected other-
wise than by filing for purposes of s. 409.322. 101.9216 Release of security interest. (1) Within one

(6) The rules stated in subch. VI of ch. 409 governing tHBONth, omwithin 10 days following written demand by the debtor,
rights and duties of secured parties and debtors and the requifi&" there is no outstanding obligation and no commitment to
ments for, and effect of, disposition of a manufactured home By2ke advancescur obligations or otherwise give value, secured
a secured party, upon default shall, to the extent appropriate, g&¥the security interest in a manufactured home under any security
ern the rights of secured parties and owners with respect to s@dféement between the owner and the secured party, the secured

rity interests in manufactured homes perfecteder ss. 101.9202 Partyshall execute and deliver to the owner, as the department pre-
to 101.9218. scribes, a release of the security interest in the form and manner

scribed by the department and a notice to the owner stating in
less than 10—point boldface type the owner’s obligation under
.(2). If the secured party fails to execute and deliver the release

(7) If a manufactured home is subject to a security interd¥€
when brought into this state, s. 409.316 states the rules that a|

to determine the validity and perfection of the security interest d notice of the owner’s obligation as required by this subsec-

this state. tion, the secured party is liable to the owner for $25 and for any
(8) Upon request of a person who has perfected a secuf¥s caused to the owner by the failure.

interest under this section, as shown by the records of the depart:.
ment, in a manufactured home titled in this state, whenever thet(z) The owner, other than a manufactured home dealer hold-

department receives information from another state that thg € manufactured home for resale, upon receipt of the release

manufactured home is being titled in the other state and the infapd_notice of obligation shall promply cause the certificate and
ase to be mailed or delivered to the department, which shall

mation does not show that the security interest has been satisﬁ%}?, ah red 's rights on th ificate and i new
the department shall notify the person. The person shall pay liﬂé;?fs te secured party's rights on the certificate and issue a ne
department a $2 fee for each notification. certinicate.

History: 1999 a. 9, 53, 185; 2001 a. 10. (3) The department may remove information pertaining to a
security interest perfected under s. 101.9213 from its records
101.9214 Duties on creation of security interest. Ifan when 20 years after the original perfection has elapsed unless the

owner creates a security interest in a manufactured home, unkEssurity interest is renewed in the same manner as provided in s.

the name and address of the secured party already is containetl0ddn9213 (2) for perfection of a security interest.

the certificate of title for the manufactured home: (4) Removal of information pertaining to a security interest
(1) The owner shall immediately execute, in the space prvem the records of the department under sub. (3) does not affect

vided therefor on the certificate of title or oseparate form or in any security agreement between the owner of a manufactured
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home and the holder of security interest in the manufactuneess irthis state. The bond shall be in an amount equal to 1.5 times

home. the value of the manufactured home as determined by the depart-
History: 1999 a. 9, 53, 185. ment and conditioned to indemnify any prior owner and secured

) party and any subsequent purchaser of the manufactured home or

101.9217 Secured party’s and owner’s duties. (1) A person acquiring any security interest in it, and their respective
secured party named in a certificate of title shall, upon writteyccessors in interest, against any expense, loss or damage,
request othe owner or of another secured party named on the G@icluding reasonable attorney fees, by reason of the issuance of
tificate, disclose any pertinent information as to the party’s seqHe certificate of title for the manufactured home or on account of
rity agreement and the indebtedness secured by it. any defect in or undisclosed security interest upon the right, title

(2) (&) An owner shall promptly deliver the owner’s certifiand interest of the applicant in and to the manufactured home.
cate of title to any secured party who is named on it or who ha&ry such interested person has a right of action to recover on the
security interest in the manufactured home described in it unéé@nd for any breach of its conditions, but the aggregate liability
any other applicable prior law of this state, upon receipt of a notisiethe surety to all persons shall not exceed the amount of the bond.
from such secured party that the security interest is to be assigidtk bond, and any deposit accompanying it, shall be returned at
extended or perfected. Any owner who fails to deliver the certithe end of 5 years or prior thereto if, apart from this section, a non-
cate of title to a secured party requesting it under this paragrajdtinctivecertificate of title could then be issued for the manufac-
shall be liable to such secured party for any loss caused to tined home, or if the currently valid certificate of title for the
securedparty thereby and may be required to forfeit not more thamanufactured home is surrendered to the department, unless the
$200. department has been notified of the pendency of an action to

(b) No secured party may take possession of any certificatg@gover on the bond.
title except as provided in par. (a). Any person who violates thigiistory: 1999 a. 9, 53, 185; 2001 a. 38.
paragraph may be required to forfeit not more than $1,000.

(3) Any secured party who fails to disclose information und
sub. (1) shall be liable for any loss caused to the owner by the f

%(31922 Suspension or revocation of certificate.
ure to disclose information.

I)_ The department shall suspend or revoke a certificate of title
it'It finds any of the following:

History: 1999 a. 9, 53, 185. (a) That the certificate of title was fraudulently procured, erro-
neously issued or prohibited by law.
101.9218 Applicability of manufactured home security (b) That the manufactured home has been scrapped, dis-

provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subjectto mantled or destroyed.

s. 409.311 (4) and except as provided in sub. (2), the method progcy That a transfer of title is set aside by a court of record by
vided in ss. 101.921 to 101.9217 of perfecting and giving no“ﬁ?der or judgment.

of security interests subject to ss. 101.921 to 101.9217 is exc u-2) Suspension or revocation of a certificate of title does not,

sive. Security interests subject to ss. 101.921 to 101.9217 ar P S .
exempt from the provisions of law that otherwise require or rela@e self, affect the validity of a security interest noted on it

to the filing of instruments creating or evidencing security inter- (3) When the department suspends or revokes a certificate of
ests. title, the owner or person in possession of it shall, immediately

(2) FixTURES ExcLUDED. Notwithstanding ss. 101.921 toUPon receiving notice of the suspension or revocation, mail or

101.92171he method provided in ss. 101.921 to 101.9217 of pdigliver the certificate to the department. .
fecting and giving notice of security interests does not apply to a(4) The department may seize and impound any certificate of
manufacturechome that is a fixture to real estate or to a manufati that has been suspended or revoked.
tured home that the owner intends, upon acquiring, to permaZistory: 1999a.9,53, 185.
nently affix to land that the owner of the manufactured ho
owns.

History: 1999 a. 9, 53, 185; 2001 a. 10, 16.

M91.9221  Grounds for refusing issuance of certificate
of title. The department shall refuse issuance of a certificate of
title if any required fee has not been paid or for any of the follow-

101.9219 Withholding certificate of title; bond. (1) The [Ng reasons:

departmenmmay not issue a certificate of title until the outstanding (1) The department has reasonable grounds to believe that:

evidence of ownership is surrendered to the department. (@) The person alleged to be the owner of the manufactured
(2) If the department is not satisfied as to the ownership of theme is not the owner.

manufacturediome or that there are no undisclosed security inter- (b) The application contains a false or fraudulent statement.

ests in it, the department, subject to sub. (3), shall either: (2) The applicant has failed to furnish any of the following:
(a) Withhold issuance of a certificate of title until the applicant (a) If applicable, the power of attorney required under 15 USC

presents documents reasonably sufficient to satisfy the depaggg or rules of the department.

ment as to the applicant’s ownership of the manufactured home . . .
and that there are no undisclosed security interests in it; or (b) Any other information or documents required by law or by
b%e department pursuant to authority of law.

(b) Issue a distinctive certificate of title pursuant to s. 101.92 (3) The applicant is a manufactured home dealer and is pro-
(3) or 101'9.222 (3)'. . hibited from applying for a certificate of title under s. 101.921 (1)
(3) Notwithstandingsub. (2), the department may issue a Nolta) or (b)
distinctive certificate of title if the applicant fulfills either of the 4) Ex.cept as provided in ss. 101.9203 (3) and 101.921 (1) (a)
following reqwrernentg . for a certificate of title and registration for a manufactured home
(@) The applicant is a manufactured home dealer licensgfined by a nonresident, the applicant is a nonresident and the

under s. 101.951 and is financially responsibleulistantiated by jssyance of a certificate of title has not otherwise been authorized
the last financial statement on file with the department, a flnar}?y rule of the department.

company licensed under ss. 138.09 or 218.0101 to 218.0163 8 0ry: 1999 a. 9, 53.
bank organized under the laws of this state, or a national bank
located in this state. 101.9222 Previously  certificated ~ manufactured

(b) The applicant has filed with the department a bond in themes. (1) In this section, “previously certificated manufac-
form prescribed by the department and executed by the applicaued home” means a manufactured home for which a certificate
and either accompanied by the deposit of cash with the departnaéritle has been issued by the department of transportation prior
or also executed by a person authorized to conduct a surety biesduly 1, 2000.
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(2) Sections 101.9213 to 101.9218 do not apply to a pre- (b) The department may, after a hearing under ch. 227, refuse
viously certificated manufactured home until one of the followingp issue a permit or suspend or revoke a permit for violation of this
occurs: section or any regulation or order that the department issues to

(a) There is a transfer of ownership of the manufactured hortigplement this section. _ ' '

(b) Thedepartment issues a certificate of title for the manufac- (¢) 1. Permits issued under this subsection are valid for a
tured home under this chapter. 2-year period that begins on July 1 of each even—numbered year

(3) If the department is not satisfied that there are no undfé1d that expires on June 30 of the next even—numbered year. If

closed security interests, created before July 1, 2000, in a pt&erson applies for a permit after the beginning of a permit period,
viously certificated manufactured home, the department shaile Permitis valid until the end of the permit period.

unless the applicant fulfills the requirements of s. 101.9219 (3), 2- The department shall establish by rule the permit fee and
issue a distinctive certificate of title for the manufactured honfgnewal fee for a permit issued under this subsection. Beginning
containing the legend “This manufactured home may be subjbtfiscal year 2002-03, the department may increase the fees to

to an undisclosed security interest” and any other information th@gover the cost of administering s. 101.937. An additional pen-
the department prescribes. alty fee, as established by the department by rule, is required for

(4) After July 1, 2000, a security interest in a previously Ce1a_achpermit if the biennial renewal fee is not paid before the permit

tificatedvehicle may be created and perfected only by com "an%pires. . . . . .
with ss. 101.9213 gnd 101.9218. P vy P (d) A permit may not be issued under this subsection until all

plicablefees have been paid. If the payment is by check or other
ft drawn upon an account containing insufficient funds, the
; L : mit applicant shall, within 15 days after receipt of notice from
;);‘Cttrg(sj,.state on July 1, 2000, the security interest continues 5 deparﬁment of the insufficiency, pay by cashier's check or
I . ... other certified draft, money order or cash the fees to the depart-
1. Until its perfection lapses under the law under which it Wagent, |ate fees and processing charges that are specified by rules
perfected, or until its perfection would lapse in the absence oh@mulgated by the department. If the permit applicant fails to
further filing or renewal of filing, whichever occurs sooner. pay all applicable fees, late fees and the processing charges within
2. If, before the security interest lapses as described in subsldays after the applicant receives notice of thefiagricy, the
1, there is delivered to the department the existing certificategegfrmit is void. In an appeal concerning voiding of a permit under
title together with the application and fee required by s. 101.92fs paragraph, the burden is on the permit applicant to show that
(1). Insuch case the department shall issue a new certificate ps-entire applicable fees, late fees and processing charges have
suant to s. 101.9214 (3). been paid. During any appeal process concerning a payment dis-
(b) If a security interest in a previously certificated manufapute,operation of the manufactured home park in question is con-
tured home was created, but was unperfected, under any ogéered to be operation without a permit.
applicable law of this state on July 1, 2000, it may be perfected(e) Section 254.69 (2), as it applies to an agent for the depart-
under par. (a). ment of health and family services in the administration of s.
History: 1999 a. 9, 53, 185; 2001 a. 10. 254.47, applies to an agent for the department of commerce in the
administration of this section.

101.925 Smoke detectors. (1) DerinmioN. The definition 2 The d t t shall i t factured h
of smoke detector under s. 101.145 (1) (c) also applies to this %%?r(k ?:I)trsg)folIoSvinegpgiurgggn:: afl Inspect a manuiactured home

tion. . . ) 1. Upon completion of the construction of a manufactured
(2) ApprovaL. A smoke detector required under this sectiofgme park.

shall be approved by underwriters Iaborator_y. . 2. Whenever a manufactured home park is modified, as
(3) INsTALLATION. A smoke detector required under this seGefined by the department by rule.

tion shall be installed according to the directions and specifica- 3. Whenever the department receives a complaint about a
tions of the manufacturer. )
manufactured home park
h (ﬁ). REQlLI”RE]!V'ENT: Th? manEfagturer ofa manuliacturec; home 1y The department may, with notice, inspect a manufactured
shall install a functional smoke detector in each manufacturgdme park whenever the department determines an inspection is
home manufactured on or after May 23, 1978. appropriate.
History: 1977 c. 388; 1983 a. 27 s. 2200 (25); 1983 a. 189 s. 329 (4); 1987 a. 37%.(3) The department may promulgate rules and issue orders o

101.93 Plumbing in manufactured homes. (1) The administer and enforce this section.

department shall adopt rules relating to plumbing in the desi% IStory: 19912 39,1993 @ 16,27, 491, 1995 8. 27 5. 9126 (19); 1999 8. 9 ss.
and construction of manufactured homes. The rules shall be CO: o R e See alao ch Commm o8, Wie i oocjo.

sistent with s. 101.94 (1) to (3) and shall be reviewed annually. '

(2) The department shall establish qualification requiremerit91.937 Water and sewer service to manufactured
for and shall certify persons to perform inspections of the plumdme parks. (1) RuLes. The department shall promulgate
ing systems in manufactured homes. rules that establish standards for providing water or sewer service
(3) The department shall review plans and specifications f8Y @ manufactured home park operator or manufactured home
approval of plumbing systems in manufactured homes. park contractor to a manufactured home park occupant, including

History: 1973 c. 116; 1979 c. 221; 1983 a. 27 s. 2200 (25); 1999 a. 53; 200/@Juirements for metering, billing, depositing, arranging deferred
6. payment, installing service, refusing or discontinuing service, and

resolving disputes with respect to service. Rules promulgated
101.935 Manufactured home park regulation. (1) The under this subsection shall ensure that any charge for water or
department shall license and regulate manufactured home pasksver service is reasonable and not unjustly discriminatory, that
The department may investigate manufactured home parks ahd, water or sewer service is reasonably adequate, and that any
with notice, may enter and inspect private property. practice relating to providing the service is just and reasonable.

(2) (&) The department or a village, city or county granted (2) PERMANENT IMPROVEMENTS. A manufactured home park

agent status under par. (e) shall issue permits to and regutgterator may make a reasonable recovery of capital costs for per-
manufactured home parks. No person, state or local governnteanent improvements related to the provision of water or sewer
who has not been issued a permit under this subsection may semvice to manufactured home park occupants through ongoing
duct, maintain, manage or operate a manufactured home parkates for water or sewer service.

(5) (@) If a security interest in a previously certificate P
manufactured home is perfected under any other applicable

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 01-02 Wis. Stats. Database 56
101.937 REGULATION OF INDUSTRY, BUILDINGS AND SAFETY UNOFFICIAL TEXT

(3) ENFORCEMENT. (@) On its own motion or upon a complainbeen approved by the department. The department shall monitor
filed by a manufactured home park occupant, the department riregpections conducted by 3rd party inspection agencies to ensure
issue an order or commence a civil action against a manufacturezlquality of those inspections. To obtain departmental approval,
home park operator or manufactured home park contractorthe inspection agency shall submit an application to the depart-
enforce this section, any rule promulgated under sub. (1), or angnt accompanied by written materials evidencing that the
order issued under this paragraph. agency is:

(b) The department of justice, after consulting with the depart- (a) Not under the jurisdiction or control of any manufacturer
ment, or any district attorney may commence an action in circaitsupplier of the manufactured home industry.
court to enforce this section. (b) Professionally competent to determine that a manufactured

(4) PRIVATE CAUSEOFACTION. Any person suéring pecuniary home is incompliance with the requirements and standards of this
loss because of a violation of any rule promulgated under sub.gegtion by having sufficient expertise to do all of the following:
or order issued under sub. (3) (a) may sue for damages and shalll. Inspect manufactured homes.
recover twice the amount of any pecuniary loss, together with 2 Review manufactured home plans and specifications.
costs, and, notwithstanding s. 814.04 (1), reasonable attorneys  gyajuate manufactured home manufacturer quality control
fees. procedures.

(5) PenALTIES. () Any person who violates any rule promul- ; i i it findi
gatedunder sub, (1) or any order issued under sub. (3) (a) shall f@%og-rtrﬁgﬁ{?“ detailed reports regarding all of its findings to the
an

feit not less than $25 nor more than $5,000. Each violation . .
IS . ' (5) No manufactured home after once being approved to dis-
each day of violation coqstltutgs a sep_arate offense. play the label prescribed shall be altered in any way by a manufac-
(b) Any person who intentionally violates any rule promuly,rer, factory branch, distributor, distributor branch, dealer or
gatedunder sub. (1) or order issued under sub. (3) () shall be f'@%fﬁsperson without first obtaining an approval from the depart-
not less than $25 nor more than $5,000 or imprisoned not maten: or its authorized agent.
than one year in the county jail or both. Each violation and eac (6) Fees for review of plans, construction inspections, depart-

daHy of violation constitutes a separate offense. mentlabels and licensing of manufacturers shall be established by
istory: 2001 a. 16 ss. 2541, 3003 to 3007.
department rule under s. 101.19.

101.94 Manufactured home and mobile home (7) The department shall hear and decide petitions brought
manufacturers, distributors and dealers: design and under this subchapter in the manner provided under s. 101.02 (6)
construction of manufactured homes and mobile (e) to (i) and (8) for petitions concerning property.

homes. (1) Mobile homes manufactured, distributed, sold or (8) (a) Except as provided in par. (c), a person who violates
offeredfor sale in this state shall conform to the code promulgattids subchapter, a rule promulgated under this subchapter or an
by the American national standards institute and identified arder issued under this subchapter shall forfeit not more than
ANSI 119.1, including all revisions thereof in effect on August 2&1,000 for each violation. Each violation of this subchapter
1973, and further revisions adopted by the department and thastitutes a separate violation with respect to each manufactured
department of health and family services. The department nf@me or with respect to each failure or refusal to allow or perform
establish standards in addition to those required under ANSI act required by this subchapter, except the maximum forfeiture
119.1. This subsection applies to units manufactured wnder this subsection may not exceed $1,000,000 for a related
assembled after January 1, 1974, and prior to June 15, 1976.series oWiolations occurring within one year of the first violation.

(2) No person may manufacture, assemble, distribute or sell(b) Any individual or a director, officer or agent of a corpora-
a manufactured home unless the manufactured home comgpiies who knowingly and willfully violates this subchapter in a
with 42 USC 5401 to 5425 and applicable regulations as in effétanner which threatens the healtfsafiety of a purchaser may be
on June 15, 1976. The department may establish, by rule, sféred not more than $10,000 or imprisoned for not more than 9
dards for the safe and sanitary design and construction nadnths or both.
manufactured homes for the purpose of enforcement of this sub{c) A person who violates s. 101.935, a rule promulgated under
chapter, and those standards may include standards in additias tt01.935 or an order issued under s. 101.935 may be required to
any standards established by the secretary of housing and uffbéfieit not less than $10 nor more than $250 for each violation.
development under 42 USC 5401 to 5425. Each day of continued violation constitutes a separate violation.

(3) Eachmanufactured home manufacturer shall submit to theHistory: 1973 c. 116; 1977 c. 29; 1979 ¢. 221 ss. 552 to 556, 2202 (25); 1983 a. -
department typical construction plans and specifications E;;;;%ngﬁ"zég?; 2200 (25); 1989 a. 31, 1995 a. 27 5. 9126 (19), 1997 &. 283;
review. The department shall, by its own inspectors whether
inside or outside this state, perform sufficient inspections ©01.95 Manufactured home manufacturers regulated.
manufacturing premises and manufactured units to ensure cdrhe department shall by rule prescribe the manner by which a
pliance with thissection. The department may contract for inspemanufacturer shall be licensed for the manufacture, distribution
tion services, as provided in sub. (4), for inspections outside thisselling of manufactured homes in this state.
state. Each manufactured home, upon final assembly, shall digtistory: 1973 c. 116; 1983 a. 27 ss. 1375t, 2200 (25); 1999 a. 53.

play a label which shall be prescribed by and be available Oﬂ% 951 Manufactured home dealers regulated. (1) No
. .

from the department, or similar agency of other states where u in the busi f soll factured h
are manufactured, providing reciprocal agreements have b&&H3CNMay €Ngage in the business or selling manuractured nomes
& consumer or to the retail market in this state unless first

executecand are effective between this state and such other stafe : N .
indicating that the manufactured home meets the requirementi@jnSed to do so by the department as provided in this section.
this subchapter or the applicable laws of the state with which a(2) (&) Application for a license or a renewal license shall be
reciprocal agreement has been executed. No manufactured hBifge to the department on forms prescribed and furnished by the
which bears such label shall be required by any person to co artment, accompanied by the license fee required under par.
with any building, plumbing, heating or electrical code or arkf) or (d).

construction standards other than those promulgated under thi¢b) 1. The department shall, by rule, establish the license
section. period under this section.

(4) The department shall inspect manufactured homes 2. The department may promulgate rules establishing a uni-
manufactured inther states to be sold or intended to be sold in tfgym expiration date for all licenses issued under this section.
state. For such out-of-state inspections, the department may con<{c) Except as provided in par. (d), the fee for a license issued
tract for 3rd party inspection by an inspection agency which hasder this section equals $50 multiplied by the number of years
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in the license period. The fee shall be prorated if the license periedocations brought before the department of commerce shall be
is not evenly divisible into years. heardand decided upon by the department of administration. The
(d) If the department issues a license under this section durghigsion of hearings and appeals shall conduct the hearing. This
the license period, the fee for the license shall equal $50 multiplRaagrapttoes not apply to licenses that are suspended or revoked
by the number of calendar years, including parts of calendar yedpgler s. 101.02 (21).
during which the license remains in effect. A fee determined (c) The department of commerce may inspect the pertinent
under this paragraph may not exceed the license fee for the efitireks, records, letters and contracts lifensee. The actual cost
license period under par. (c). of each such examination shall be paid by such licensee so
(3) The department shall issue a license only to a pers@x@mined within 30 days after demand therefor by the depart-
whose character, fitness and financial abilityhi@ opinion of the Ment,and the department may maintain an action for the recovery
departmentare such as to justify the belief that the person can apldsuch costs in any court of competent jurisdiction.
will deal with and serve the buying public fairly and honestly, will (8) Any person who violates any provision of this section shall
maintain goermanent office and place of business in this state dbe fined not less than $25 nor more than $100 for each offense.
ing the license year and will abide by all of the provisions of lawHistory: 1999 a. 9, 53, 185; 2003 a. 321.

and lawful orders of the department. Cross Reference:See also chs. Comm 96, 97, and 98, Wis. adm. code.
5) A I.icensee_ shall conduct the licensed business contifiy 952 Manufactured home salespersons regulated.

ously during the license year. (1) No person may engage in the business of selling manufac-
(6) The department may deny, suspend or revoke a licenset@@dhomes to a consumer or to the retail market in this state with-

any of the following grounds: out a license therefor from the department. If a manufactured
(a) Proof of unfitness. home dealer acts as a manufactured home salesperson the dealer

(b) A material misstatement in the application for the Iicens@?a”ts?ﬁurl‘? a mar;ufactureq home salesp]?rston’sdliltq:ense(ijn "’}ddi'

(c) Filing a materially false or fraudulent income or franchis on fo e ficense for engaging as a manutactured home dea ?r.
tax return as certified by the department of revenue. i ) (@ (;Appllcatl?nshfor afmr?nllljfgs\ctureg homﬁ sglesperson S

(d) Willful failure to comply with any provision of this section icense and renewas thereof shall be made to the department on

; .~ such forms as the department prescribes and furnishes and shall
or any rule promulgated by the department under this SeCtIonbe accompanied by the license fee required under par. (c) or (d).

(e) Willfully defrauding any retail buyer to the buyer's damTnhe application shall include the applicant's social security num-
age. ber. In addition, the application shall require such pertinent infor-
(f) Willful failure to perform any written agreement with anymation as the department requires.
retail buyer. (b) 1. The department shall, by rule, establish the license
(9) Failure or refusal to furnish and keep in force any bomeriod under this section.

required. 2. The department may promulgate rules establishing a uni-

(h) Having made a fraudulent sale, transaction or repossessiorm expiration date for all licenses issued under this section.

(i) Fraudulent misrepresentation, circumvention or conceal- (c) Except as provided in par. (d), the fee for a license issued
ment,through any subterfuge or device, of any of the material pamder this section equals $4 multiplied by the number of years in
ticulars orthe nature thereof required hereunder tstated or fur- the license period. The fee shall be prorated if the license period
nished to the retail buyer. is not evenly divisible into years.

() Use of fraudulent devices, methods or practices in connec-(d) If the department issues a license under this section during
tion with compliance with the statutes with respect to the retakitige license period, the fee for the license shall equal $4 multiplied
of goods under retail installment contracts and the redemption dydhe number of calendar years, including parts of calendar years,
resale of such goods. during which the license remains in effect. A fee determined

(k) Having indulged in any unconscionable practice relatirlder this paragraph may not exceed the license fee for the entire
to the business of selling manufactured homes to a consumeliGgnse period under par. (c).
to the retail market. (3) Every licensee shall carry his or her license when engaged

(m) Having sold a retail installment contract to a sales finangehis or her business and display the same upon request. The

company, as defined in s. 218.0101 (34) (a), that is not licendégnse shall name his or her emploge, in case of a change of
under ss. 218.0101 to 218.0163. employer, the manufactured home salesperson shall immediately

: : . P ail his or her license to the department, which shall endorse that
n) Having violated any law relating to the sale, distribution h h !
finén)cing of ?nanufacture)cg homes. 9 (éphange on the license without charge.

(7) (a) The department of commerce may, without noticg.’ (5) The provision of s. 218.0116 relating to the denial, suspen-

deny the application for a license within 60 days after recel n and revocation of a motor vehicle salesperson’s license shall
" . . . ly to the denial, suspension and revocation of a manufactured
:Eergof b3|’ Ww.tt?‘r.‘ ng(t)lcc? to thg appllCﬁlnt, ts_tatlr;g the glr_oumt:is égpm}é salesperson’s Iicgnse so far as applicable, except that such
e denial. Within ays after such notice, the applicant may. .~ ; y :
petition the department of administration to conduct a hearing a:/ :;ségrrwlstlol?rs]dnec;tsaqrz)l)l/ g)zt?zel;j((eg;al, suspension or revocation

review the denial, and a hearing shall be scheduled with reason- .
able promptness. The division of hearings and appeals shall con(®) The provisions of ss. 218.0116 (9) and 218.0152 shall

duct the hearing. This paragraph does not apply to denials2Bp!Y to this section, manufactured home sales practices and the
applications for licenses under s. 101.02 (21). regulation of manufactured home salespersons, as far as applica-

(b) No license may be suspended or revoked except_aftetgleg'story: 1999 2. 9, 53, 186.
hearing thereon. The department of commerce shall give thgross Reference:See also chs. Comm 96, 97, and 98, Wis. adm. code.
licensee aleast 5 days’ notice of the time and place of the hearing.
The order suspending or revoking such license shall not be effeé81.953 Warranty and disclosure. (1) A one-year writ-
tive until after 10 days’ written notice thereof to the licensee, aften warranty is required for every new manufactured home sold,
such hearing has been had; except that the department of comleased to another, by a manufactured home manufacturer,
merce, when in its opinion the best interest of the public or theanufactured home dealer or manufactured home salesperson in
trade demands it, may suspend a license upon not less thathB4state, and for every new manufactured home sold by any per-
hours’ notice of hearing and with not less than 24 hours’ noticesafin who induces a resident of the state to enter into the transaction
the suspension of the license. Matters involving suspensions bggersonal solicitation in this state or by mail or telephone solici-
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tation directed to the particular consumer in this state. The waame and address of the previous owner of the manufactured
ranty shall contain all of the following: home.

(a) A statement that the manufactured home meets those staffistory: 1999a.9, 53.
dards prescribed by law or administrative rule of the departme_-]lrﬁ[1 955 Jurisdiction and venue over out-of-state

of administration or of the department of commerce that are hnufacturers. (1) The importation of a manufactured home
effect at the time of the manufacture of the manufagtured ho I sale in this state by an out—of-state manufacturer is considered
(b) A statement that the manufactured home is free frofq jrrevocable appointment by that manufacturer of the depart-
defects in material and workmanship and is reasonably fit fgfent of financial institutions to be that manufacturer’s true and
human habitation if it receives reasonable care and maintenagggful attorney upon whom may be served all legal processes in
as defined by rule of the department. any action or proceeding against such manufacturer arising out of
(c) 1. A statement that the manufactured home manufactulieg importation of such manufactured home into this state.
and manufactured home dealer shall take corrective action for(2) The department of financial institutions upon whom pro-
defectsthat become evident within one year from the delivery datesses and notices may be served under this section shall, upon
and as to which the manufactured home owner has given nobeingserved with such process or notice, mail a copy by registered
to the manufacturer or dealer not later than one year and 10 daydl to the out—-of-state manufacturer at the nonresident address
after the delivery date and at the address set forth in the warragtyen in the papers so served. The original shall be returned with
and that the manufactured home manufacturer and manufactureper certificate of service attached for filing in court as proof of
home dealer shall make the appropriate adjustments and repaggvice. The service fee shall be $4 for each defendant so served.
within 30 days after notification of the defect, at the site of thehe department of financial institutions shall keep a record of all
manufactured home without charge to the manufactured hof#€h processes and notices, which record shall show the day and
owner. If the manufactured home dealer makes the adjustm&gur of service.
the manufactured home manufacturer shall fully reimburse thé'istory: 1999a.9,53.

dealer. 01.965 Penalties. (1) Any person who violates ss. 101.953

2. If a repair, replacement, substitution or alteration is mal 101.955, or any rule promulgated under ss. 101.953 to 101.955,

under the warranty and it is discovered, before or after expirati,q;f&y be fined not more than $1,000 or imprisoned for not more
of the warranty period, a statement that the repair, replacemerin 6 months or both.

substitution or alteration has not restored the manufactured hom?z) In any court action brought by the department for viola-

to the condition in which it was warranted except for reasonal?gns of this subchapter, the department may recover all costs of

wear and tear, such failure shall be considered a violation of {2&(ing and investigation, in addition to costs otherwise recover-
warranty and the manufactured home shall be restored to the gM)e if it prevails in the action.

dition inwhich it was warranted to be at the time of the sale except(3) Nothing inthis subchapter prohibits the bringing of a civil

for reaspnabl_e wear and_tear, at no cost to the pqrphaserpur{_heaction against a manufactured home manufacturer, manufactured

chaser's assignee notwithstanding that the additional repair Mgyne gealer or manufactured home salesperson by an aggrieved

occur after the expiration of the warranty period. consumer. If judgment is rendered for the consumer based on an
(d) A statement that if during any period of time after notificaact or omission by the manufactured home manufacturer,

tion of a defect the manufactured home is uninhabitable, manufactured home dealer or manufactured home salesperson,

defined by rule of the department, that period of time shall not theat constituted a violation of this subchapter, the plaintiff shall

considered part of the one—year warranty period. recover actual and proper attorney fees in addition to costs other-
(e) Alist of all parts and equipment not covered by the waiise recoverable.

ranty. History: 1999 a. 9, 53, 185.
(2) Action by a lessee to enforce the lessee’s rights under this

subchapter shall not be grounds for termination of the rental SUBCHAPTER VI

agreement.
(3) The warranty required under this section shall apply to the MULTIFAMILY DWELLING CODE

manufacturer of the manufactured home as well as to the
manufactured home dealer who sells or leases the manufact r(s 971 Definiti In thi behaoter:
home to the consumer, and shall be in addition to any other rigLJn o g ni 'O'?f' n this su C, ap gr. )

and privileges that the consumer may have under any instrumentl) “Dwelling unit” has the meaning given in s. 101.61 (1).

or law. The waiver of any remedies under any law and the waiver,(2) “Multifamily dwelling” means an apartment building,
exclusion, modification or limitation of any warranty, express ¢pwhouse, town house, condominium or manufactured building,
implied, including the implied warranty of merchantability an@s defined in s. 101.71 (6), that does not exceed 60 feet in height

fitness for a particular purpose, is expressly prohibited. Any su@h6 stories and that consists of 3 or more attached dwelling units
waiver is void. the initial construction of which is begun on or after January 1,

1993. “Multifamily dwelling” does not include a facility licensed
(4) The transfer of a manufactured home from one manuf “der ch. 50.

tured home owner to another during the effective period of the . . . . .
warranty does not terminate the warranty, and subsequenf3) "OWner’ means a person having a legal or equitable inter-
manufactured home owners shall be entitled to the full protecti‘(n)ﬁt ina mu.I'Flfamlly dv.ve.ll.lng. ) )

of the warranty for the duration of the warranty period as if the (4) “Political subdivision” means a county, city, village or
original manufactured home owner had not transferred tFQéN”-

manufactured home. History: 1991 a. 269.

X Cross Reference:See also chs. Comm 61, 62, 63, 64, and 65 and ss. Comm 61.01
History: 1999 a. 9, 53, 185. and 61.40, Wis. adm. code.

101.954 Sale or lease of used manufactured homes.  In 101.972 Multifamily dwelling code council duties. The

the sale or lease of any used manufactured home, the sales invaiggifamily dwelling code council shall review the rules for mul-

or lease agreement shall contain the point of manufacture of tif@mily dwelling construction and recommend a uniform multi-

used manufactured home, the name of the manufacturer andféineily dwelling code for promulgation by the department. The
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council shall consider and make recommendations to the depfatrily dwelling units to determine their impact on the cost of
ment pertaining to rules and any other matters related to this sbiHding construction and their effectiveness in ensuring the
chapter.The council shall identify, consider and make recommehealth, safety and welfare of the occupants.

dations to the department regarding variances in the rules fdfistory: 1991 a. 269.

different climate and soil conditions and the variable conditionsSross Reference:See also chs. Comm 61, 62, 63, 64, and 65 and ss. Comm 61.01
created by building and population densities. com '

History: 1991 a. 269. 101.975 Local government authority. (1) A political sub-

101.973 Department duties. The department shall: division may regulate the construction and installation of win-

. d doors in multifamily dwellings if the regulation is
(1) Promulgate rules that establish standards for the constrﬂe %vt?sdapo P,
tion of multifamily dwellings and their components. preventing illegal entry.
(2) Bienniallyyreview tge rules promulgr;ted under this sub-.(2) A political subdivision shall use the standard building per-
chapter mit format prescribed and furnished by the department under s.
' . . . 101.973 (4) and file a copy of each permit issued with the depart-
(3) Issueany special order that it considers necessary to secyj{g
compliance with this subchapter. '
(4) Prescribe and furnish to political subdivisions a standaﬁgl
building permit format for all multifamily dwellings subject to
this subchapter.
(5) Collectand publish the data secured from the building ekl
mits. ) » units.
_(6) Hear under s. 101.02 (6) (€) to (i) and (8) pefitions regard- » 1,5 odinance was in effect on January 1, 1992, and
|nhg the rules promulgated and special orders issued under this ?gpia'ins in effect on May 1, 1992 ' '
chapter. . ' : .
. - 3. The ordinance does not conform to this subchapter and s.
(7) Establish byule a schedule of fees sufficient to defray th :
costs incurred by the department under this subchapter. %01.02 (7m) or is contrary to an order of the department under

8) Deposit th ived from the f der sub, tAPCM !
in t(h(g ap%egzlriatignmt?r?(jee)/fsreggl\{iS (rso)nzj) € fees under sub. 4. The ordinance is more stringent than the corresponding

. rovision of this subchapter or s. 101.02 or the contrary provision
(9) Incorporate by reference in the rules promulgated uno@qran order of the depalFt)ment under subch. I. yp

this subchapter all rules promulgated under subch. | that apply to - - L . .
multifamily dwellings. (b) If a political subdivision has a preexisting stricter sprinkler

(10) Establish a program of quality control training for aIErdlnance, that ordinance remains in effect, except that the politi-

. . i ; X al subdivision may amend the ordinance to conform to this sub-
inspectors who inspect multifamily dwellings for compliancganter and s. 101.02 (7m) and to be not contrary to an order of
with this subchapter.

i L ) the department under subch. I.
(11) Contract with the legislative audit bureau to make peri-History: 1991 a. 269; 1995 a. 27.

odic performance audits of any division of the department that is

(3) (a) In this subsection, “preexisting stricter sprinkler ordi-
nce” means an ordinance that fulfills all of the following
requirements:

1. The ordinance requires an automatic sprinkler system in
tifamily dwellings containing 20 or less attached dwelling

responsible for inspections of multifamily dwellings. 101.976 Fire chief and inspector powers and duties.
History: 1991 a. 269; 1995 a. 27. This subchapter does not restrict the duties and powers of fire
hief i t .101.14 (2).
101.974 Department powers. The department may: ¢ Aitirﬁriggfg_czg_s under s. 10 &

(1) Hold hearings on any matter relating to this subchapter and
issue subpoenas to compel the attendance of witnesses and @977 Compliance. A person who constructs a multifam-

production of evidence at such hearings. ily dwelling shall use building materials, methods and equipment
(2) Promulgate the rules under this subchapter after consulfat are in conformance with the standards prescribed under s.
tion with the multifamily dwelling code council. 101.973 (1).

(3) Providefor or engage in the testing, approval and certifica- History: 1991 a. 269.

tion of materials, methods and (.aq.uipment of construction. .101.978 Penalties. Any person who violates this subchapter
(4) Promulgate rules prescribing procedures for approviRg any rules promulgated under this subchapter shall forfeit not
new building materials, methods and equipment. less than $25 nor more than $500 for each offense. Each day of

(5) Study the administration of the rules promulgated undesntinued violation constitutes a separate offense.
this subchapter and other laws related to the construction of multiHistory: 1991 a. 269.
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